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COOPERATION 


The National Industrial Traffic League is to be con- 
gratulated on its action in repudiating the action of the 
majority of its executive committee, which did not favor 
the report of its demurrage committee. We say this, 
not because of what the report contained or did not 
contain, but because it was the report of an accredited 
committee of the League, composed of able men who 
labored intelligently and conscientiously in this matter, 
and represented an agreement with the carriers, reached 
in conferences suggested by the Interstate Commerce 
Commission, We think the final action of the League 
recognizes the fact that, whatever individual members 
may think about the merits of this or that agreement, 
the League cannot realize its greatest possibilities un- 
less it becomes the sort of body that can sit across the 
table from the carriers, representing the industries, 
great and small, that pay the freight, and thresh out mat- 
ters of this sort in agreements that will be recognized 
by and receive the force of law from the national regu- 
lating body. And it cannot occupy this position unless 
it stands by the work of its committees. 


Manifestly the entire League membership cannot be 
present when tentative agreements of this sort are 
reached. It can only work through its committees. If 
the recommendations of its committees in such matters 
are not to receive endorsement, the carriers will refuse 
to negotiate and even the Commission will lose interest 
in the workings of this organization. It might still, of 
course, be valuable as a fighter when unfair proposals 
are made by the railroads, but it can be of much greater 
Value if it is taken into consideration before there is a 
ight or any occasion for a fight. So we say that even 
the member who does not favor the things contained 
in the report of the demurrage committee can still be 
glad that it was adopted, for its adoption means a con- 
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tinuation of the spirit of cooperation between shipper 
and carrier that means so much to transportation. 

But the cooperation must not all be on one side. 
The carriers ought to understand that perhaps the chief 
reason for the opposition in the League to concurring 
in the demurrage agreement between the carriers and 
the League’s committee was a feeling that the carriers 
were preparing to revert to their pre-war policy of 
“putting things over” on the shipper. This feeling arose 
from rumors of a charge to be put on trap car service, 
from the proposal of the carriers to revive the attempt 
to make a car-spotting charge, from alleged efforts to 
obtain increased revenue through revision of the classi- 
fication, and from thé constant propaganda of the car- 
riers attributing to the shippers the principal respon- 
sibility for car delay. In spite of all this, the shippers 
did the fair and broad thing, recognizing that some car 
detention is due to their failures and agreeing to an in- 
creased demurrage charge as a means of curing it. They 
do not, however, admit that a freight car is in the pos- 
session of the shipper and consignee thirty-seven per 
cent of the time, the old age and questionable parentage 
of that figure, used constantly by the carriers and even 
repeated by the Chamber of Commerce of the United 
States in its appeal to shippers, having successfully been 
shown by Mr. Chandler through his correspondence with 
Mr. Willard, and one of the benefits of the demurrage 
agreement reached is that the carriers promise in the 
future to keep records that will make it possible to place 
responsibility for delay. 

We do not say that the carriers are planning to do 
all the things suspected by some shippers, but we do 
say that there is this suspicion and that at least some of 
it is warranted by the actions of some railroad men, We 
hope the latter will see things differently. We are at 
the beginning of an era that ought to be characterized 
by cooperation between carrier and shipper and that 
cannot, unless it be so characterized, end in anything 
but disaster to transportation. The broader-minded rail- 
road men see this, we believe, and will do their best to 
prevail over the plans of the “stand-patters’ who are 
responsible for much past evil and who seem unable to 
see the light in present days. The shippers, generally 
speaking, have cooperated with the carriers (not, of 
course, merely for the good of the carriers, but in the in- 
terest of transportation conditions) through the war and 
up to the present time by means of prompt and heavy 
loading, prompt unloading, supporting advanced rates, 
and in many other ways. ‘They are ready, it would 
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seem, to continue this policy. But they are as human 
as the railroads and they will not stand for what they 
believe to be unfair treatment. They should be con- 
sulted freely and frankly in every thing of any general 
importance proposed by the carriers and the differences, 
when agreement is impossible, should be carried to the 
Commission. It is only in this way that we can obtain 
the transportation efficiency that is possible under the 
transportation act. Without cooperation we shall have 
chaos again. The railroad man who cannot see this 1s, 
we think, strangely dull and is a back number in the 


railroad business. 


FREIGHT RATE COMMITTEES 

There are certain things about the rate committees 
of the carriers, now in operation with published dockets, 
that seem even yet not to be understood by shippers. At 
the recent meeting of the National Industrial Traffic 
League at Louisville, a prominent member complained 
on the floor that the carriers had not yet adopted an ef- 
ficacious plan for making known to shippers what was 
proposed in the way of rate changes, and that recently 
a certain western trunk line tariff was filed and became 
effective before he knew anything about it. He did not 
say what tariff he was talking about and we do not 
know, but it might well have been explained to him 
(which, perhaps for obvious reasons, it was not) that 
the Western Trunk Line Committee publishes its docket 
regularly in the Daily Traffic World and in The Traffic 
dulletin. It was the first of all the committees to adopt 
this course. If any shipper does not know what this 
committee proposes it is because he does not care to 
go to the nominal expense of buying the publication that 
contains the docket or because he does not read the 
publication after he gets it. That is, of course, on the 
assumption that all proposed changes are docketed. It 
is possible that the one in question was not docketed, 
but that was not the complaint of the shipper who did 
the talking. 

Another prominent shipper in the same meeting 
complained of the way in which the Southern rate com- 
mittee operates. He said there was no stenographic re- 
port made of what took place at the hearings and no re- 
port was ever made to those interested as to what deci- 
sion was reached. No explanation was made to him, 
either, though there is a good one. 

Shippers ought to understand that the carriers are 
not required to hold these hearings or publish their 
dockets. 
a system of cooperation with the shippers. 


That they do so is a voluntary contribution to 
It is not nec- 
essary that they keep a record of proceedings unless 
they think they need it for their own benefit, and they 
Owe no report to shippers as to decisions reached. The 
decisions are made known by the tariffs filed or by the 
fact that none is filed. 

The idea of the carriers in adopting their present 
practice is that it gives the shipper a chance to be heard 
before a tariff is filed and that it is the means of fur- 
nishing valuable information to the carriers when they 


have a change in view. There is no obligation on them 


to do anything that they did not do before the days of 
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government operation, except the obligation forced by 
the realization that there ought to be cooperation be- 
tween shipper and carrier wherever possible. They may 
not be doing their best toward cooperation in every 
thing, but in this matter they certainly are, and they 
are entitled to credit. Certain shippers may think cer- 


‘tain committees or certain members of committees are 


stupid or unreasonable in specific matters on which hear- 
ings are held, but such criticism does not go to the plan 
itself. 
there is nothing gained by the operation of the plan, 
Our point is that 
it ought to be understood, however, before such aban- 
donment is suggested or the plan criticised. 


Of course, if it is the general experience that 


then it might as well be abandoned. 





BRIBERY OF RAILROAD EMPLOYES 

Nothing that the National Industrial Traffic League 
has ever done becomes it better than the action taken at 
its recent Louisville meeting opposing and condemning 
the practice of shippers paying railroad employes for 
service in furnishing, moving, and handling cars. The 
practice has thrived principally, we believe, because 
those guilty of paying the bribes did not appreciate the 
enormity of their offense. They looked on it as some- 
thing they perhaps ought not to do, strictly speaking, 
but as more or less necessary in order to obtain service. 
With the practice seriously frowned upon by men of 
character it will cease in all but isolated cases. If bribes 
are not paid they cannot be accepted. Therefore, if the 
shippers mean what they say and the standard set by 
the League is followed generally, we shall have an end 
of this vicious condition. It has always been foolish as 
well as wicked, for it is a fact that one who is in the 
habit of paying bribes can get no service worthy of the 
name unless he “comes through” continually, whereas 
the shipper who steadfastly refuses to be held up does 
get service of a sort and, by constant effort, probably 
gets about as good service, in the long run, as does his 
neighbor who pays for it. We are pleased to see this 
national body of industrial traffic men take such ad- 
vanced ground and we hope what they say will be taken 
to heart by shippers everywhere, whether members of 
the League or not. 


COST OF COAL 


The Trafic World Washington Bureau 


The Commission has issued a statistical statement com- 
piled from reports submitted by 159 railroads, 123 public utilities 
and 184 industrial companies showing the cost of coal in July, 
1920, as compared with July, 1919. 

The railroads in July, 1920, bought 9,627,491 net tons of 
bituminous contract coal at an average price at the mines oi 
$3.24 per net ton, according to the statement, while in the corre 
sponding month of 1919 they bought 8,880,021 net tons at an 
average cost of $2.47. The reporting railroads bought 1,518,444 
tons of spot coal at an average price of $6.01 per net ton as 
compared with 476,758 tons last July at an average of $2.40. 

Contract coal cost the public utilities an average of $3.58 
per net ton in July as compared with $2.42 last July. Spot coal 
cost them $8.36 per net ton as compared with $2.51 in July, 
1919. Industries paid $4.40 for contract coal in July, 1920, as 
compared with $2.13 in July, 1919, and $8.44 for spot coal as 
compared with $2.04 last July. 

Anthracite coal cost the railroads an average of $4.23 for 
contract coal as compared with $3.45 last July, and $4.50 lor 
spot coal as compared with $3.04 last July. 

The railroads had 3,364,043 tons of bituminous coal on hand 
July 31 this year as compared with 8,782,275 tons in July, 1919, 
the statement shows. 
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October 9, 1920 





Current Topics 
in Washington 





Coal a Severe Test of the Railroads—There is hardly a 
month when something does not happen to recall the declaration 
of the late J. J. Hill that the railroads needed to have five bil- 
lions spent on them to put them in condition to handle the 
business of the country. The fact, developed this week, that 
there are railroads that show distress when the coal production 
reaches eleven million tons in a given week, is the most recent 
reminder of the far-sightedness of the man who developed a 
teaming business into a transcontinental railroad, with ships 
plying the lakes and the Pacific. His declaration seemed so 
wild then, because the country, for years, had been getting along 
without much new construction of either tracks or equipment, 
and there did not appear any reason for believing that the factor 
of safety would not continue for an indefinite period. Now, 
however, the factor of safety seems to be used up and the small- 
est strain causes a buckling and a straining that is more notice- 
able, for instance, to the men who have intimate acquaintance 
with the shortcomings of individual lines of railroad in the han: 
dling of coal, than to the general public. The reports show 
which roads are not able to keep up, but they are not made 
public for the reason that comparisons are still as odious as 
they were when the oft misquoted observation was made. In 
time, if there is not an improvement, it may be necessary to 
name the roads the owners of which have not put money enough 
into them to enable them to keep abreast of the communities 
they promised to serve, at reasonable and profitable rates. Some 
of the roads that are having difficulties of that kind have been 
prosperous. Before the war they could have financed purchases 
which, if made, would have enabled them now to use at profit 
for themselves and the satisfaction of the communities they 
serve. There is no question about the good faith of any road. 
Every set of officials is doing its utmost, so far as can be known 
from the reports, but either the country’s business has gone 
far ahead of the capacity of the railroads or there is something 
wrong with the way the country is looking at its coal problem. 
Much of the late demand for fuel seems to be coming from 
those who put off their ordering in the hope or expectation that 
prices would fall.. Some coal men have made the public believe 
the price would come down, and it may still do so, but some of 
the domestic users who put off the evil day of becoming beholden 
to the coal man may find themselves glad to obtain as much as 
half a ton when the weather is so severe that doing without 
heat will be almost as bad as doing without food. 





The Amended Fourth Section.—The tentative report of the 
examiner in the complaint of the Buckeye Veneer Company 
against the Director-General, as agent, and the fourth section 
application of the Southern Railway, Docket No. 11487, may 
show what is going to be the effect of the amended fourth sec- 
tion. Huntingburg will continue to pay as much as ever to 
get its oak veneer to Dayton, but the intermediate points that 
happen to be the junction points of the short lines to Dayton 
will be deprived of the benefit of the competition between the 
Southern Railway and the short lines. The junction points will 
continue to get their products to the markets for the rates they 
were paying when Huntingburg complained, but they will be 
restricted to the short lines, because the Southern Railway will 
not be in the competition for business. It is suspected that the 
example of the Southern will be followed by many other roads 
having circuitous routes. They will simply elect to get out of 
the competition and each road will carry the traffic it can get 
for its shortest line. At some other point the Baltimore & Ohio 
may have the long line and the Southern the short line. If the 
example of the Southern is followed at such points, the whole 
of a given town’s traffic will move via the Southern. Then, it 
is suggested, the communities that have had the benefit of com- 
petitive service may wonder what good came to the interme- 
diate points as a result of their insistence on a more nearly 
rigid long-and-short-haul provision in the law. The answer may 
be that application of such a strict rule will cut out the un- 
hecessary use of transportation, which, at present, would be a 
good thing. But the other side to that may be that disuse of a 
circuitous route, by reason of the amended fourth section, may 
tend to permanent non-use of the long routes that follow water 
levels. The question was seriously debated in Congress. At 
umes, Congress has been on the point of passing a rigid long- 
and-short-haul rule, notwithstanding the advice of commission- 
ers and railroad officials that that would not be good policy. 





Guaranty Against Loss from Price Reduction.—The Federal 
Trade Commission this week has had before it a large repre- 
Sentation of the business of the country discussing whether it 
IS an unfair method of competition for a manufacturer to guar- 
antee his customer against loss by reason of price reductions, 
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made by the manufacturer. The weight of opinion, measured 
by numbers, appeared to be opposed to merchandising in that 
way. The other side argued that by guaranteeing the jobber 
and retailer against loss by reason of reduction in prices, the 
manufacturer was assured of a_ steadier demand and could, 
therefore, operate his factory without so many shutdowns; that, 
in effect, he made the jobber or retailer his agent and the storage 
space of the jobber or retailer a part of his warehouses. It 
argued that the manufacturer, if he desired to have on hand a 
stock of goods sufficient to meet the maximum probable demand, 
would have to carry more in his own warehouses, so that the 
effect of the guaranty against price decline was the same as 
carrying a larger stock in the warehouses at point of manufac- 
ture. It was admitted, guardedly, that the system gave an ad- 
vantage to the concern with ample capital. That, however, it 
was suggested, was an advantage that naturally attached itself 
to the man who, by his own efforts, accumulates capital, or by 
his reputation for efficiency and diligence, is able to command 
the capital of others. Another suggestion in support of the 
practice was that it tended to stabilize prices so there would 
be fewer periods of hesitation. Usually, it was pointed out, 
hesitation results from a feeling that prices are going to be 
lower. Hesitation of that kind reduces consumption, and a 
lessened consumption is always followed by the closing of fac- 
tories and unemployment, when the losses are usually greater 
than those flowing from a maintenance of prices. One of the 
chief arguments of the opponents of the practice was that it 
tended to extend the period of war prices and thereby continue 
the burdens of war long beyond the period of hostilities, and 
lessened the value of the money patriotic people invested in 
government bonds to carry on military operations. The silk 
men, in particular, said that if price guaranties were common 
in that industry, the recent sensational fall in the price of raw 
cotton (seventy-odd per cent) would have resulted in the ruin 
of the silk manufacturing industry. The argument in answer 
to that was that if there had been price guaranties, the manu- 
facturers would have taken steps to prevent the soaring that 
took place in the raw silk market, chiefly by refusing to buy 
at the quotations that came from the Orient when it awoke to 
the fact that, for a while, silk was selling at litthe more than 
cotton, when all the factors of cost of wearing cotton fabrics 
were taken into account, chief of which, after the cost of the 
material, was the cost of: laundering it. 


Railroad Consolidations.—An erroneous declaration as to the 
consolidation provisions of the transportation act was made in 
these columns September 25, when it was said that the new 
transportation law provided for seven years of voluntary con- 
solidations and then involuntary ones. There is no such limit 
on voluntary consolidations, nor any provision, in terms, for 
involuntary ones. The provisions mentioned were those carried 
in the bill as passed by the Senate. As the bill finally passed 
there is provision for voluntary consolidations, with the approval 
of the Commission, notwithstanding anti-trust laws, state or 
federal, to the contrary. The law, however, requires the Com- 
mission to formulate plans for consolidations. It also gives the 
Commission power to establish joint rates and the divisions 
thereof. In the end, that part of the law can and was intended 
to be used in such way as to force consolidations. Chairman 
Clark, in his testimony before the Senate interstate commerce 
committee, suggested that the provision for involuntary consoli- 
dation was unnecessary. The inference drawn from his testi- 
mony was that the power to establish the divisions would be 
sufficient to show the carriers whose divisions were established, 
the desirability of “voluntary” consolidation, so as to keep the 
money “in the family.” Technically, Congress did not command 
consolidations. In effect, however, it gave the Commission the 
power to create conditions which would make consolidations de- 
sirable. The great desire of Congress was to provide for the 
“weak sisters” by distributing the money earned by the strong 
and the weak so as to give the public the maximum of benefit 
of the money it pays for transportation, by giving to the sparsely 
settled parts of the country the benefit of railroads maintained, 
in part, by the profit earned in those parts where, by reason of 
the abundance of natural resources, there is a dense traffic. 
The theory was that practically every railroad in the country is 
necessary for the national well-being. The Railroad Adminis- 
tration proceeded on the assumption that many railroads, espe- 
cially the short lines, were not necessary in the winning of the 
war. Congress had a contrary opinion, hence the provisions for 
compensation and the payment of deficits. The consolidation 
provisions, it is believed, were aimed to prevent the condemna- 
tion of any railroad as unnecessary. The provisions for cer- 
tificates of necessity and convenience were intended to prevent 
the construction of railroads before they are needed. 





Trouble Over Car Service Provisions of Law.—Unless there 
is a great change in the situation, the car service provisions of 
the interstate commerce law and their administration by the 
Commission will be the cause of a storm in Ohio. There are 
so many phases of the subject that not even a first-class prophet, 
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having due regard for his reputation, would now feel like saying 
what is going to be the point of heavy attack. The people in 
the northwest are objecting (at least some of them) to the 
execution of the order sending coal to that part of the country. 
Others in the northwest, believed to be interested in Indiana 
and Illinois coal, which, under the zoning rules of the Fuel 
Administration, was sent to the northwest, all-rail, suggest that 
4,000 cars of lake cargo coal daily is more than is really neces- 
sary. Ohio cities are pleading for some of the coal that is being 
sent to the lake ports. Chicago retailers, in their trade papers, 
assert that that city is in worse shape than any other other. 
There has been talk of injunctions, judicial challenges of the 
authority of the Commission, and so on, but thus far nearly all 
of it has been talk only. Kentucky operators who started court 
proceedings asked to have them postponed. The assigned car 
rule is in the courts. The Commission, at the hearings on its 
service orders, asked for a discussion in briefs of the Com- 
mission’s power under the new law, but thus far they have not 
been filed. There is not much doubt about the probability of 
an attack on the Esch-Cummins law at the coming session, but 
thus far there has been no definition of the issues. Some coal 
men, operators and dealers, have talked about the illegality of 
service orders because they forced the breaking of contracts, 
but nothing specific has resulted from that indirect challenging 
of the Commission’s power. There have been insinuations that, 
in the operation of the permit system, the Commission has 
played favorites, but insinuations of that kind have been laid 
against railroad officials who had the authority to issue or refuse 
permits to send traffic through embargo lines when there were 
exceptional circumstances. The most that seems certain now 
is that the confused roar raised against the Fuel Administration 
will be repeated against the Commission’s service bureau. The 
objections to the Fuel Administration were not clearly defined 
and the only result, apparently, was the creation of public sen- 
timent against Dr. Garfield, the Fuel Administrator, which might 
have been translated into legislation abolishing the Fuel Admin- 
istration, had not the end of hostilities seemed to make further 
control of coal unnecessary. 





Returns from the Primaries.—Still later returns from the 
primaries show that Edwin S. Broussard, brother of the late 
Senator Robert Broussard, obtained a majority over Jared Y. 
Sanders and Donelson Caffery in the Democratic primary, which 
means that he will be the senator from his state, unless there 
should be such a political revolution as to send Pennsylvania 
into the Democratic column and Louisiana and a large number 
of other southern states into the Republican column. Mr. San- 
ders ran as a “dry,” but his friends contended that dry weather 
contributed largely to his defeat. They argued that because 
the primary came in the midst of a dry spell following an un- 
usually long period of rain, the farmers decided to stay in their 
cotton, corn and rice fields instead of going to the polls. Brous- 
sard ran on a light wine and beer platform, which seemed to 
appeal to the city of New Orleans and the French congressional 
districts in the south and central parts of the state. An out- 
sider might suggest that Edwin Broussard was nominated be- 
cause a decided majority of his cousins voted for him. 

A. E. H. 


ABROGATION OF TREATIES 


The Trafic World Washington Bureau 


The refusal of President Wilson to comply with Section 34 
of the merchant marine law directing him to abrogate commer- 
cial treaties which contain provisions restricting the right of 
the United States to impose discriminating tonnage dues and 
custom duties on foreign shipping has been made a campaign 
issue by the Republican National Committee. 

“It (the President’s refusal to act) has become an issue in 
the presidential campaign and will be defended on the stump 
by the spokesman of the administration, presumably the Secre- 
tary of State, who made public the President’s position in the 
matter,” says a statement headed “Commercial Treaties and 
Protection,” and signed by Edward N. Dingley, put out by the 
Washington headquarters of the committee. 

The statement reviews the history of shipping legislation 
in the United States and the efforts made to build up an Ameri- 
can merchant marine. It is contended that the discussion of 
Section 34 in the Senate “clearly shows that there was no party 
division or political discussion. Both Republicans and Demo- 
crats agreed that commercial treaties interfering with the de- 
velopment of American shipping should go. Not a Democratic 
word of opposition was raised against it. Senator Underwood 
commended the section saying that ‘commercial treaties are 
mere trade agreements.’ Senator Lodge said ‘it is. a perfectly 
recognized proceding’ and ‘in accord with our rights’ and ‘no 
violation of treaties in it.’” 

It is contended further that “all authorities on constitutional 
law agree that ‘the power to abrogate or modify treaties does 
not rest exclusively in the hands of the President and the Senate 
of the United States; but Congress in the exercise of its law- 
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making and law-repealing power, may render a treaty of no 
effect.’ 

“From no angle is the President justified in refusing to 
enforce section 34 of the act,” it is further contended. “Execu- 
tion of the law will not plunge the country’s foreign business 
into chaos. In the debate the senators had no fear of that, 
* * * Foreign nations have discriminated against the shipping 
of the United States long enough. They have tied our hands 
long enough. Republicans wish to remove this discrimination 
and make America free to meet the new problems. Republicans 
insist that American ships shall be protected on the high seas, 
and given preference over all other shipping in the ocean Carry- 
ing trade. That is the meaning of section 34 and the abrogation 
of interfering commercial treaties.” 


ALEXANDER REASSURES BRITISH 


Joshua W. Alexander, secretary of the Department of Com- 
merce, made an address to a delegation of British business men 
at a banquet given in Washington, October 6, by the Chamber 
of Commerce of the United States. 

“While I have the opportunity,” he said, “I want to say just 
a word or two about our newly created merchant marine. You 
are familiar, of course, with the military exigencies which caused 
its creation, but there are also the soundest economic reasons 
for such a development. The United States does not contemplate 
any attempt to drive other nations out of the shipping business. 
On the other hand, I am only stating what is fair when I say 
it is the policy of this country to own and operate a fair share 
of the world’s shipping. I am sure you will not challenge our 
right to do that. This country is expanding so rapidly in popu- 
lation and industrially, the requirements of her growing import 
and export trade are so great that commefcially as well as 
from a broader national standpoint, our former position was an 
anomaly. But we simply want ships enough to take care of our 
own expanding business. Almost every large retail establishment 
in this city, for instance, makes deliveries to its customers in 
its own wagons. Our shipping policy is only the application 
of this principle of retail trade. It is really an incident of ‘serv- 
ice,’ which other industrial nations have availed themselves of 
for many years. 

“Until somewhat recently, the Government of the United 
States has taken no very active interest in expanding our foreign 
trade. Our position was essentially different from yours; we could 
afford to neglect the whole matter of foreign trade as you never 
could. The Department of State, through its consular officers, 
and the Bureau of Foreign and Domestic Commerce of the De- 
partment of Commerce are now making special efforts to give 
our business men complete information regarding foreign mar- 
kets and sources of supply. Our bureau of Foreign and Domes- 
tic Commerce is directly promoting the extersion of American 
export trade through its commercial attaches and trade com- 
missioners in foreign countries. I hope and believe that the 
United States and the whole world is more and more con- 
ceiving of international trade as a constructive force rather 
than a logical cause of disputes and dissension. There is really 
less reason for animosity in connection with foreign trade ex- 
tenion than ever before, it seems to me. The terrific economic 
destruction wrought by the war has produced an abnormal de 
mand for goods all over the world. Then, too, one of the most 
important factors in foreign trade during the next generation 
will certainly be the development of the newer countries with 
large natural resources and sparse populations. Your gain and 
our gain in the trade of these developing countries of Latin 
America and the Far East will not necessarily be made at the 
expense of anybody else; the natural expansion of these markets 
will provide for the export surplus of the great industrial 
nations. 

“The business of the world is faced by problems new in in- 
ternational experience. First, we seem to have an abundance 
of goods and no buyers. In the next breath we are confronted 
by hordes of buyers and no goods; or there are plenty of pur- 
chasers and plenty of goods but the would-be purchasers will 
not or cannot pay the price. It is difficult to sell even essential 
articles to countries most affected by the war until they pro- 
duce, but they cannot produce until they receive the raw ma- 
terials and fuel necessary for production. These difficulties are 
temporary, however, in my opinion—the natural reaction from 
the greatest conflict in the history of the world. 

“The fundamental commercial difficulties of the world are 
certainly great enough at this time. The greatest producing 
nations like England and the United States simply cannot afford 
to encourage or permit commercial rivalries of any kind to 
thwart our common efforts towards restoring the economic life 
of the world. That brings me once more to the importance of 
the Chamber of Commerce principle. We must pool our diff- 
culties. We must thrash them out always, I think, with the 
dominant idea that there is enough business for all of us and 
that we will help ourselves and help each other, and render 
the largest service to the world through cooperation and con- 
cilation rather than through disagreement. Certainly, no com- 
mercial misunderstandings should be permitted to obscure the 
fundamental principles in which we all believe and which should 
be exemplified in our commercial intercourse.” 
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Decisions of Interstate Commerce Commission 


SUGAR, CALIFORNIA TO ARIZONA 


In a report on I. and S. No. 1177, Sugar from California 
Points to Arizona, the Commission held that the cancellation 
of rates on sugar in carloads, subject to a minimum of 36,000 
pounds, from points in California to destinations in Arizona and 
other states west of the Mississippi, had been justified. The 
order of suspension is to be vacated as of October 8, so the 
tariffs suspended to October 9 may become operative on that 
date. 

The cancellation of the higher rates on lower minima was 
made in the interest of equipment conservation. On February 
29, the last day of federal control, the lower minimum was 
eanceled in connection with roads under federal control, but 
left in in connection with roads not under federal control. The 
result was discriminations and fourth section violations. The 
desire was to cancel all the low minima, but arrangements for 
doing so could not be made with the non-controlled lines during 
federal control. 

The 60,000 minimum was in effect while the Food Admin- 
istration had control. That governmental agency, without tak- 
ing the trouble to have the railroad tariffs amended, forbade 
shipments of quantities less than 60,000. After the signing of 
the armistice, the tariffs came into effect again and shipments 
could be made on the rates and minima published in them. 
When the traffic of the country, in the fall of 1919, became 
normal again, the value of a higher minimum became apparent 
and steps were taken to bring it about, the result being the 
cancellation, so far as the controlled lines are concerned, of 
the 36,000 minimum. The Arizona Corporation Commission pro- 
tested and procured the suspension until October 9. In its 
report the Commission said that no shipper or receiver of sugar 
testified in support of the protest. The protestant showed that 
under the prevailing wholesale price of sugar at the time of 
the hearing, 23.5 cents, the cost of 60,000 pounds of sugar, 
freight included, was $14,601, and at the smaller minimum, 
$8,773. The theory of the Arizona officials was that the small 
town buyers of sugar could not buy and handle sugar in car- 
loads costing $14,601. 


RATES ON CAST STEEL WHEELS 


The Commission has dismissed the complaint in No. 10538, 
Moreland Motor Truck Company vs. Director General of Rail- 
roads as agent, opinion No. 6367, 58 I. C. C., 735-6, holding that 
rates on cast steel vehicle wheels, in carloads and less than 
carloads, from Syracuse, N. Y., to Los Angeles, Calif., were not 
unreasonable or unduly prejudicial. 

Six carload and nine less-than-carload shipments of cast 
stecl wheels were involved in the case, and moved in the period 
March 12, 1917, to October 24, 1918. Charges were collected on 
the carload shipments at the applicable Class A rates, under 
western classification, of $1.92 prior to June 25, 1918, and $2.40 
thereafter, except on one shipment, which was undercharged 
2 cents a 100 pounds. The complainant attacked the rates on 
the ground that they exceeded commodity rates of $1.28 and 
$1.63, respectively, which it contended were contemporaneously 
applicable to motor truck wheels in carloads. Prior to the 
hearing, a carload commodity rate of $2 was established on 
cast steel wheels and this was satisfactory to the complainant, 
the report says. 

The less-than-carload shipments moved prior to June 25, 
1918. and were charged the applicable first-class rate, under the 
western classification, of $3.70, except one which was under- 
charged 50 cents per 100 pounds. The complainant contended 
this rate was unreasonable and unduly prejudicial to the extent 
that it exceeded the third-class rate of $2.65 contemporaneously 
applicable to horse-drawn vehicle wheels, iron or steel, in less 
than carloads. 

“There is no evidence that the transportation conditions 
incident to the movement of either wrought iron or steel wheels 
or wooden wheels are similar to those incident to the movement 
of these cast steel wheels,” the Commission said in conclusion. 


CONDEMNS COFFEE RATES 


An attempt by the railroads to restore the relationship of 
rates on coffee that once existed between New York on the 
one hand and New Orleans and other Gulf ports on the other, 
to destinations in the middle west and as shown by tariffs 
Suspended in I. and S. No. 1175, Coffee from Galveston and 
Other Gulf Ports, has been condemned in a report written by 
Commissioner Eastman, opinion No. 6362, 58 I. C. C. 716-27. 
The condemnation, however, is without prejudice to the car- 
riers filing tariffs that will put a smaller increase on the rates 





from the Gulf ports. If and when they prepare tariffs that 
will restore the relationship that was broken by the Commis- 
sion’s decision in the Five Per Cent case, the Commission will 
permit them to become operative. 

Under the tariffs condemned in the Eastman report, the 
railroads, under claim of restoring the relationship, proposed 
to add approximately 20 cents to the rates from New Orleans 
and other Gulf ports. Mr. Eastman said that the increase in 
the rates from New York to Chicago, which increase was re- 
flected in the rates west of Chicago, was only about 16 cents. 
Were the Commission to allow the tariffs in question to be- 
come operative, the Gulf ports would be at a disadvantage in 
comparison with what they were prior to the Five Per Cent 
case. 

The Commission’s report is based on the assumption that 
the relationship prior to the Five Per Cent case was satisfac- 
tory to both shippers and carriers. In fact, Commissioner East- 
man asserted that it was undisputed on the record that the 
relationship was generally satisfactory to both carriers and 
shippers, and that the relationship should be restored. The 
railroads, in fiiling the suspended tariffs, which are to be can- 
celed on or before November 1, made the claim that they were 
restoring the relationship. The Commission, however, disagreed 
with their conclusion that that was what they were attempting 
to do. 

New Orleans came into the case after the Texas ports had 
protested and showed that from 1914 to 1918 its importations 
of coffee, in the competition between it and New York, were 
reduced from 35 per cent of the total to 21 per cent. The re- 
duction was ascribed to the reduction in the amount of ship 
service New Orleans was able to command during the period 
of hostilities. In the current year New Orleans has gone far 
ahead of her imports prior to the war. The railroads asserted 
that that large increase was due to the fact that the steamship 
rates to New Orleans, which, prior to the war, from South 
America were the same as to New York, were lower than to 
the north Atlantic port. 

The relationship which is to be restored prevailed from 
1905 until the Commission’s decision in 1914 in the Five Per 
Cent case. It was established in a conference between the 
carriers after a bitter war. The rates from New York and 
New Orleans to Chicago were admitted to be the key rates to 
all central, western and Missouri river territories, and rates 
related thereto, except to Arkansas. But even these rates were 
made from New Orleans in relation to the rates from St. Louis, 
to which point the rates from New York are related to the 
Chicago rates. 

In disposing of the case the Commission said: 

“We find that the proposed rates, while not intrinsically 
unreasonable, are unduly prejudicial to New Orleans and the 
other Gulf ports to the extent that they exceed the rates in 
effect on June 24, 1918, by more than the total increases in the 
corresponding rates from New York since and including that 
authorized in the Five Per Cent case, supra, and unduly 
prejudicial to the Texas ports to the extent that they exceed 
the corresponding rates from New Orleans, and have not been 
justified; but that rates conforming to the following relation- 
ship will not be unduly prejudicial: The rates from the Texas 
ports to all of the territory of destination should be increased 
so as to restore the relationship with New York existing prior 
to the increases authorized in the Five Per Cent case, and the 
rates from New Orleans should be the same as the correspond- 
ing rates from the Texas ports. 

“The rates by way of the direct lines from each Gulf port 
must conform to the long-and-short-haul provision of the fourth 
section of the interstate commerce act. Lines that are more 
circuitous than the direct lines by at least 15 per cent may 
meet the rates of the direct lines at competitive points, pro- 
vided the rates to intermediate points which are not more 
distant than are the competitive points by the direct line shall 
not exceed the rates to the competitive points. 

“Respondents will be required to cancel the tariffs under 
suspension, without prejudice, however, to the filing of tariffs 
publishing, on not less than 5 days’ notice, rates in conformity 
with our findings herein, and subject to the increases authorized 
in Increased Rates, 1920, supra.” 


INTRASTATE RATE ADVANCES 
The Traffic World Washington Bureau 


The Commission, October 5, issued orders in No. 11830, “Ohio 
Rates, Fares and Charges,” and No. 11829, “Nebraska Rates, Fares 
and Charges,” fixing hearings in those states on the applications 
of carriers asking that the Commission remove the alleged dis- 
crimination against interstate commerce caused by the refusal 
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of the state commissions to authorize increases in intrastate 
freight rates equivalent to those authorized in interstate rates 
in Ex Parte 74. 

The Ohio case will be heard before Attorney-Examiner 
Disque, October 20, at Columbus, O. The Nebraska case will be 
heard before Mr. Disque, October 25, at Lincoln, Neb. 

Under the Ohio commission’s order the carriers set forth, 
according to the Commission’s order, that they “are unable to 
charge between points in that state more than a maximum of 3 
<ents a mile for passenger travel, whereas this commission 
authorized in connection with interstate transportation a maxi- 
mum charge of 3.6 cents per mile; that they are unable to in- 
crease the present excess baggage rates; that they were not per- 
mittd to impose a surcharge for space in parlor and sleeping cars 
as was done in connection with their interstate fares, and that 
they were denied permission to increase milk and cream rates 
with the result that the state rates are approximately 50 per cent 
lower on milk and 90 per cent lower on cream than the rates 
which are now charged by them for the transportation of the 
same commodities in interstate commerce; and that by reason of 
such action on the part of the Ohio authorities the difference to 
petitioners in money as between the fares and charges authorized 
by this commission to be taken in interstate commerce and the 
fares and charges which may be imposed upon state commerce 
is stated to be many million dollars per year.” 

The Nebraska commission held that it could not increase 
statutory passenger fares and authorized an increase of 25 per 
cent in freight rates while the increase in interstate rates in that 
territory was 35 per cent. It held that an increase of 25 per 
cent would enable the carriers to earn a return of 6 per cent on 
the value of the property devoted to the public use as provided in 
the transportation act. 

The carriers allege that observance of the order of the Ne- 
braska commission will cause and result in undue and unrea- 
sonable preference and advantage to intrastate commerce and 
to the undue and unreasonable prejudice and disadvantage of in- 
terstate commerce and will result in unjust and unreasonable 
discrimination against interstate commerce. 

All the state commissions, with the exception of Arizona, 
Louisiana and Tennessee, had taken action on the applications 
of carriers for authority to increase intrastate rates, according 
io reports made up to October 4 to John E. Benton, general so- 
licitor of the National Association of Railway and Utilities Com- 
missioners. 

In a bulletin issued October 2, Mr. Benton summarized as 
follows reports received from commissions since the last bul- 
letin was issued: 

“Alabama: The secretary advises ‘that the commission has 
authorized temporary increases in Alabama rates the same as 
the Interstate Commerce Commission in Ex Parte 74, with the 
exception of limestone and ore, and has had a final hearing on 
the petition of carriers to make these permanent. Decision has 
not been rendered. 

“Georgia: On September 22 the commission denied the 
petition of carriers to strike out the exceptions in the commis- 
sion’s order, effective September 1, on brick, cotton and cotton 
linters. 


“Indiana: ‘No increases authorized in passenger, baggage, 
milk, cream and Pulllman rates or rates on brick. Class rates 
and coal increased 33 1-3 per cent. Commodities generally in- 
creased 10 per cent. Live stock, iron and steel increased 16 
per cent. Carriers authorized to file rates effective on one day’s 
notice not earlier than October 1. Maximum scale fixed on straw 
and short haul coal rates.’ 

“Mississippi: On September 16, 1920, the commission made 
an order permitting carriers to file, effective October 1, ‘and until 
such time or times as this commission on complaint or com- 
plaints, or on its own motion, or both, may order otherwise,’ tar- 
iffs making the same percentage increases in freight and pas- 
senger rates as were authorized interstate in Ex parte 74.” 

Announcement that the state of Minnesota will contest in 
the courts the right of the Interstate Commerce Commission to 
regulate intrastate rates, if it is held that the Commission may 
grant the petition of the carriers asking removal of discrimina- 
tion against interstate commerce, has been made by Clifford L. 
Hilton, attorney-general of the state of Minnesota. The New 
York public service commission took the same position in the 
recent hearing in New York before Chief Examiner LaRoe on 
the application of the carriers in New York state. The issue in 
Minnesota involves passenger fares which are prescribed by 
statute. In a statement made by Mr. Hilton he said the first 
question to be settled was whether the transportation act con- 
ferred on the Interstate Commerce Commission the power to 
fix rates on intrastate traffic to the extent requested by the car- 
riers, and that if it was held that it did, that then the state of 
Minnesota would attack the right of Congress to pass such legis- 
lation. 

Decisions, giving the reasons for their refusal to permit 
advances in freight and passenger rates to bring state structures 
into arithmetical harmony with the rates allowed by the Inter- 
state Commerce Commission, in its decision in Ex Parte No. 
74, have been put out by the up-state New York commission 
and the public service commission of Nevada. In New York 
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the refusal went only to the request for a 20 per cent increase 
in passenger fares and the imposition of a surcharge for trans. 
portation in sleeping or parlor cars, equal to 50 per cent of the 
amount paid for the Pullman space occupied by the passenger. 
In Nevada the declination covered both freight rates and pas- 
senger fares. 

In New York the carriers requested the advance in passen- 
ger fares to prevent discrimination between state and interstate 
passengers. The New York commission denied the application 
on the ground that it was without authority to authorize an 
advance above the fares fixed by the statute except upon one 
condition. That one condition is that, upon hearing it shall 
have been made to appear that the statutory rate of fare will 
not give the applicant carrier an adequate return on the prop- 
erty devoted to the public service. It said that it could not 
pass on the question of discrimination, especially in view of the 
fact that the statute under which the federal commission had 
acted contained a special remedy for such a situation. Broadly 
speaking, that decision was that if the difference in rates 
amounted to a discrimination such as was forbidden by the trans- 
portation act, the place to obtain a remedy was not the New 
York commission. 

The Nevada commission’s decision, in substance, is that 
failure of Nevada to allow increases will not produce a dis- 
crimination against interstate commerce because the rates in 
that state are aleardy higher, mile for mile, than rates in ad- 
joining states, whether the rates in question are state or inter- 
state. In addition it contends that it has not the power to make 
rates based wholly on the needs of the carriers, but must con- 
sider the interests of the shipper as well. But it made the fact 
that Nevada rates and fares were higher before Ex Parte No. 
74 was decided, than rates and fares in adjoining states, the 
chief ground for the refusal. 

The Nevada body, in the concluding paragraph of its opin- 
ion refusing the advances requested by the railroads, said that 
without considering the reasonableness of the freight rates al- 
lowed by the Railroad Administration, it would permit the 
railroads to collect them. In that indirect way it indicated that 
it is not ready to subscribe to the proposition that the McAdoo 
rates have become so embodied in the rate structure of the 
state that it is certain they will not be questioned. In discussing 
the passenger fare situation in Nevada, the state body observed 
that its jurisdiction was restored on September 1, 1920, and 
that it would take “prompt action to bring about a reduction 
of the present extortionate and discriminatory trunk line pas- 
senger fare exactions between points within the state.” 

In general conclusion, the Nevada commisison said: 

“For the year 1919, the railroads of Nevada handled between 
points exclusively within the state 449,551 passengers, the earn- 
ings on which were approximately $750,000. If the proposed 20 
per cent raise in fares is applied, the people of Nevada will be 
required to pay $150,000 per annum more for their service in 
the future. Further, there were 2,912,202 tons of freight han- 
dled between points in Nevada during 1919 at earnings of $1,333,- 
463, which, if raised 25 per cent, would require the people of 
Nevada to pay an annual increase of $333,388 on their freight 
business. This is an additional tax of $483,388 when both pas- 
senger and freight business are considered. 

“For said year 1919, the average fare per passenger paid 
between points within the state was 4.3 cents per mile, and the 
average freight rate per ton was 1.66 cents per mile, compared 
with which the average rates on all business—state and inter- 
state—handled by the Nevada railroads was 2.79 cents per pas- 
senger per mile and 1.13 cents per ton per mile. That these 
units are relatively high and serve to justify the conclusion 
that Nevada should be exempted from the horizontal increases 
here under consideration is made clear by the fact that for the 
United States as a whole (1918) the average passenger fare 
is 1.9 cents per mile and the average freight rate is 74% mills 
per ton per mile. 

“That the nation’s transportation plant is a high-grade ma- 
chine and can, with efficient management, transport a much 
larger volume of traffic than has heretofore been handled, ad- 
mits of no argument. If, as has been promised, there is to be 
a return to the exercise of that old-time managerial initiative 
in perfecting operating and service efficiency, the carriers will, 
in the reasonably near future, show unprecedented operating 
and earning results. To the accomplishment of this result it 
is the duty of the federal and state regulating authorities to 
check operations, and assist, in so far as possible, in bringing 
the service up to a higher standard for the future. 

“Under the public service commission law of this state, and 
the interstate commerce act, as aforesaid, it is the position of 
this commission that it is required to consider the reasonable- 
ness of rates to the public, as well as the matter of fair earning 
returns to the carriers, and we do not understand that we can 
authorize inflexible horizontal increases as proposed in this pro- 
ceeding which would have the effect of imposing unjust and 
unreasonable charges on the public on the one hand, and on 
the other of causing the drying up of certain lines of traffic, 
thus resulting in a substantial loss to the carriers and a diminu- 
tion in the development and prosperity of our state.” 


vs. 
pro 
car 
con 
int 
Ne’ 
the 
the 


an 

ah 
tha 
dic 
sus 
not 
too 
nei 
or 

cor 


car 
- 
alle 
of 

der 


fen 
in | 
for 
of 

loc 
che 
Se] 
for 


an 
is 

Va 
affi 
an 


cul 
cel 








0. 15 


"ease 
rans- 
f the 
ger, 
pas- 


ssen- 
state 
ition 
> an 

one 
shall 
will 
rop- 

not 
the 
had 
adly 
ates 
ans- 
New 


that 
dis- 
; in 


iter- 
ake 
20n- 
fact 
No. 
the 


pin- 
hat 

al- 
the 
hat 
doo 
the 
ing 
ved 
ind 
ion 
as- 


eS 


re 
lls 


1a- 
ch 
\d- 
be 
ve 
ll, 
1g 


to 
1g 


id 
of 


1s 
in 


d 
yn 











October 9, 1920 THE TRAFFIC WORLD 651 
Tentative Reports of the Commission 


ALLOWANCE FOR SPOTTING 


In a tentative report on No. 11,275, Carnegie Steel Company 
ys. Pittsburgh & Ohio Valley et al., Examiner Richard T. Eddy 
proposes holding that the Pittsburgh & Ohio Valley is a common 
carrier and as such entitled to allowances from its trunk line 
connections for the spotting work it does for the proprietary 
interest for the Carnegie blast furnace and a wire mill on 
Neville Island, near Pittsburgh. The trunk line connections of 
the Pittsburgh & Ohio Valley are the Pittsburgh & Lake Erie, 
the Panhandle and the Pittsburgh Chartiers & Youghiogheny. 

The trunk lines have offered to do the spotting or make 
an allowance and on that offering the examiner recommends 
a holding that they have discharged their legal obligations, and 
that the allegations of unjust discrimination and undue preju- 
dice brought by the Carnegie Steel Company have not been 
sustained. On the record, Eddy said, the Commission would 
not be able to decide whether the allowance of $1.12 a car is 
too much or too little. He said there are many industries in the 
neighborhood of Pittsburgh which either do their own spotting 
or have it done for them by their industrial railroads, without 
compensation from the trunk lines. 

The Carnegie company, as a shipper over its own industrial 
carrier, Claimed to be suffering unjust discrimination because 
it was paying more than the Pittsburgh rate, because of the 
allowance to the industrial railroad being less than the cost 
of the service. Eddy said its prayer for reparation should be 
denied. 

Eddy said that the Valley, while nominally the chief de- 
fendant, was in fact the complainant. It filed a cross complaint 
in behalf of itself and thereby made itself a party in the demand 
for a larger allowance. The Valley has six miles of track, two 
of which are main track and four are side tracks. It has three 
locomotives and one freight car. The latter is never inter- 
changed with the trunk line connections. The government in 
September, 1918, took over the railroad as part of the equipment 
tor an immense ordnance plant it established on Neville Island. 
On July 1, 1919, the government abandoned the ordnance plant 
and returned the railroad to its owners. The ordnance plant 
is being dismantled. About 97 per cent of the tonnage of the 
Valley company is that furnished by the proprietary and 
affiliated interests. 

Prior to 1914 the railroad received so-called furnace allow- 
ances. In that year the allowances to industrial railroads were 
cut off. In 1917 the trunk lines restored an allowance of 12 
cents a ton, but now the allowance is $1.12 per car. 


MINIMA AND MIXTURE RULES 


Following the finding of the Commission in General Fire 
Extinguisher Co. vs. Director General, 56 I. C. C., 727, Examiner 
C. I. Kephart, in a tentative report in No. 11146, Automatic 
Sprinkler Company of America et al. vs. Alabama & Vicksburg 
et al., recommends that the Commission hold unreasonable de- 
fendants’ rules governing carload minima and mixtures, ap- 
plicable to shipments of wrought and cast iron pipe, pipe fit- 
tings, couplings, ete., from Youngstown, O., to points in western 
classification territory. 

It was alleged by the complainants that the defendants’ 
tariff rules, at the time of the filing of the complaint, did not 
permit the general mixture of the above-named commodities on 
basis of the carload rates and the minimum weights applicable 
thereto. No attack was made on the published rates, but appli- 
cation was made for a uniform minimum weight of 36,000 pounds 
on straight or mixed carloads of the steel and iron pipe, fittings, 
ete., excluding articles of brass. Reparation was asked on 
shipments made within two years prior to the filing of the 
complaint. 

In the General Fire Extinguisher case, the Commission 
found that the tariff rules governing mixed carload shipments 
of the articles involved from Chicago, Ill., Warren, O., and 
Warwood, W. Va., to points in western classification territory 
were unreasonable and required the establishment of a rule 
providing for the application of the highest carload minimum 
and highest carload rate applicable to any commodity in the 
car. The Commission further found that the allegations with 
respect to minimum rates had not been sustained. The order 
became effective May 12, 1920, and on or before that date the 
Same basis was established from Youngstown. The examiner 





said that the complainants relied on the conclusions reached in 
that case and that no additional evidence was submitted by 
either parties. 

“The Commission should find,’ he said, “that the tariff 
rules in effect when the shipments moved and which governed 
the transportation of carload shipments of iron pipe (wrought 





or cast), and pipe fittings in mixed carloads from Youngstown, 
Ohio, to points in western trunk line, southwestern and trans- 
continental territories were unreasonable, and that a reasonable 
rule would have permitted the mixing of these commodities in 
carloads at the highest carload minimum and highest carload 
rate applicable to any commodity in the car. The record failed 
to show that complainants paid and bore the transportation 
charges herein found unreasonable and reparation will, accord- 
ingly, be denied.” 


RATES ON LIVE STOCK 


Attorney-Examiner Charles F. Gerry, in a tentative report 
on the re-hearing in No. 9758, South St. Joseph Live Stock 
Exchange vs. C. B. & Q. et al., and No. 9928, Kansas City Live 
Stock Exchange vs. Same, recommends affirmation of the find- 
ings in the original report, 53 I. C. C., 114. 

In the original report the Commission held that rates ot 
the C. B. & Q. for the transportation of live stock from Nebraska 
points, Aurora and west through Alliance and Broken Bow, and 
from points on its Ericson, Burwell and Sargent branches to 
St. Joseph and Kansas City, Mo., were unduly prejudicial to 
those markets to the extent that they exceeded the rates from 
the same points to Omaha, Nebr., on cattle and on sheep, in 
double deck cars, by more than 5 cents; on hogs and on sheep, 
in single deck cars, 6 cents. 

Mr. Gerry says the defendant obeyed the order to remove 
such prejudice by increasing the rates to Omaha to observe 
the stated differentials. The Omaha Live Stock Exchange, an 
intervener, petitioned for re-hearing for insufficiency of parties 
defendant and alleged that the observance of the differentials 
by increasing the rates to Omaha resulted in higher rates to 
Omaha than to St. Joseph and Kansas City for equal distances. 
Upon the re-hearing the defendant reiterated its motion to dis- 
miss the complaint for lack of proper parties defendant and 
the Omaha Live Stock Exchange concurred in that motion. 
This question was considered in the original case and the 
motion denied. That action should be reaffirmed, the examiner 
says. 

Mr. Gerry said that from the evidence submitted “it is seen 
that while the maintenance of the differentials prescribed by 
us has resulted in slightly higher rates for the shorter distances 
to Omaha that for equal average distances to Kansas City and 
St. Joseph, their observance has also resulted in lesser rates 
to Omaha for the longer distances than the rates for equal 
distances to Kansas City and St. Joseph. In a general readjust- 
ment individual inequalities necessarily obtain.” 


RATE ON EPSOM SALTS 


A recommendation that the Commission hold that a rate ol 
34 cents per 100 pounds on epsom salts from Atlanta, Ga., to 
Knoxville, Tenn., was unreasonable and unduly prejudicial to 
the extent that it exceeded a rate of 23% cents is made by 
Examiner Warren H. Wagner in a tentative report in No, 11514, 
Davis Manufacturing Co., Inc., vs. Louisville & Nashville et al. 
It is also recommended that reparation be awarded and that the 
rate for the future should be 23% cents plus the increase in 
accordance with the authority granted in Increased Rates, 1920 

The examiner says that in October, 1919, the complainant 
applied for a commodity rate of 23% cents, basing it one cent 
higher than the rate to Chattanooga, Tenn., and 1% cents less 
than to Cincinnati, but the defendants proposed the Cincinnati 
rate of 25 cents. The 34-cent rate attacked was the legally 
applicable sixth-class carload rate. Prior to June 25, 1918, the 
rate was 27 cents. Under G. O. No. 28 it was increased to 34 
cents. Subsequent to the hearing and effective August 15, 1920, 
the rating of epsom salts was advanced from sixth class to 
fifth class, making the rate 40 cents. The defendants, according 
to the report, conceded that the 25-cent rate to the Ohio river 
was not unremunerative, but stated that it was unreasonably 
low. 

Authority sought by the Southern Railway and the L. & N 
in fourth section applications to charge for the transportation 
of epsom salts from Atlanta to Cincinnati rates which are lower 
than rates contemporaneously maintained on like traffic to 
Knoxville and other intermediate points should be denied, the 
examiner says. 


RATES ON STAVES 
Examiner Harris Fleming, in a tentative report in Novo. 
11229, Louis Werner Stave Company vs. Louisiana Railway & 
Navigation Company et al., recommends dismissal of the com 
plaint on a finding that rates on staves in interstate commerce 
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between New Orleans, La., and Frellsen, La., were not shown 
to have been or to be unreasonable or otherwise in violation of 
the act to regulate commerce. 

The shipments involved originated in Mississippi and were 
destined for Alabama points. The examiner says the rate com- 
plained of is a group rate applying between New Orleans and 
North Baton Rouge, La., and that between these respective 
points and intermediate stations the Director General, a de- 
fendant, shows that this rate compares favorably with group 
rates on lumber and staves maintained by several other carriers 
in the same territory. 


SECOND HAND MACHINERY 


An order of dismissal, Examiner Eugene L. Gaddess thinks, 
should be entered in No. 11024, Gunnison Valley Sugar Com- 
pany vs. Denver & Rio Grande et al. His idea is that the class 
A rate was the proper one for the Spokane & Inland Empire, an 
electric line, and the Oregon Short Line to apply on second-hand 
sugar making machinery from Waverly, Wash., to Grove, near 
Gunnison, Utah. The shipment of 48 carloads moved between 
November 29, 1917, and January 31, 1918. It originated at Wav- 
erly where, on account of the financial failure of a sugar mill, 
the complainant purchased machinery and power plant to move 
them to Grove. The complainant asked a special commodity 
rate from the electric line, the Oregon Short Line, and the Den- 
ver & Rio Grande. The electric line, which has since been sold 
under foreclosure proceedings, said that it could not afford to 
make a rate less than class A. The failure of the sugar factory 
was a blow to it and it could not see its way clear to making 
a low rate on what to its officers looked like a funeral party 
for their road. The Oregon Short Line felt the same way. It 
had built a spur track to the factory and lost $38,000 on the 
operation. Gaddess, in his report, suggested that perhaps those 
were not proper things for the Commission to consider, but he 
allowed the testimony to be given; also that the sugar ma- 
chinery was going to be put into a factory on the Rio Grande, 
which did make a special commodity rate of 25 cents for the 
shipment, the commodity rate being 7 cents under class A. 

The complainant contended that the rate on second-hand 
sugar-making machinery should not be higher than the rate on 
mining machinery or higher than on new machinery. Gaddess 
said there was no showing of similarity in transportation con- 
ditions in the handling of sugar-making and mining machinery 
and that the fact that rates on sugar-making machinery from 
manufacturing points to destinations were not of particular 
value in a question of this kind. He said the second-hand ma- 
chinery in question was in good condition and the transporta- 
tion risk on it was as great as on new machinery, and that its 
value at the time of movement was probably greater than it had 
been when the machinery was new. As to whether class A was 
or is the proper rate to be applied to sugar-making machinery 
while D is applied to some other kinds of machinery, was not 
presented in this case. The case was not brought as a classifica- 
tion case. 


ICE, JACKSONVILLE TO ATLANTA 


A finding of unreasonableness and an award of reparation 
are recommended by Examiner Warren H. Wagner in a tenta- 
tive report on No. 11473, Atlantic Ice and Coal Company vs. 
Southern Railway et al., on account of an alleged unreasonable 
rate on ice from Jacksonville, Fla., to Atlanta, Ga., imposed in 
July and August, 1919, when there was an ice famine at Atlanta 
coincident with or caused by an unusually large crop of peaches. 
The rate finally charged was $4.40 per ton. Reparation is to 
be made to the basis of a subsequently established and then 
canceled rate of $3 per ton. To the complainant was erroneously 
quoted a rate of $2.90 per ton. After the bills were paid at 
that rate statements for undercharges were rendered on some- 
thing over 400 tons and collected. The ice was sold by the 
complainant, because of the erroneous rate, for less than the 
cost, assuming that the meltage amounted to 25 per cent. 

The examiner, on testimony showing rates of about $3 per 
ton made to cover emergency shipments during the famine 
year 1919, for about the same distances, came to the conclusion 
that in the circumstances $3 would have been a reasonable 
rate. He also concluded that that would be a reasonable rate 
for the future, although there are not likely to be movements 
of ice from Florida to Georgia unless there should be a duplica- 
tion of the conditions that prevailed two years ago, when the 
whole country was short of ice on account of the mild winter 
of 1918-19. 


CEMENT FROM SELLERSBURG 


Approval of double increases on combination rates on ce- 
ment from Sellersburg, Ind., to points in Kentucky and Ten- 
nessee under General Order No. 28 is proposed by Examiner 
C. M. Bardwell in a tentative report on No. 11358, Louisville 
Cement Company vs. Director General, as agent. The allegation 
was that the rates from Mitchell, Ind., on shipments between 
July 17 and October 10, 1918, were unreasonable on account of 
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a two-cent increase in each factor of the combination on the 
Ohio River. 

In October the rates were reduced so that only one increase 
was applied on a combination. The prayer is for reparation on 
the rates thus reduced. The complainant testified that after 
General Order No. 28 rates became effective those from Sellers- 
burg were higher relatively than those on cement from its com- 
peting points, Mitchell and Kosmosdale. The examiner said 
that an inspection of the tariffs showed many inaccuraries in 
the rates quoted by the complainant. Some specific rates were 
in effect from the competing plants at Mitchell and Kosmosdale 
to the destinations in question. They took only one increase. 
The double increases, Bardwell said, applied from Mitchell and 
Kosmosdale on all combinations. He said there was no testi- 
mony to show unreasonableness per se, if there was any. There 
was no tariff authority, he said, for making only a single in- 
crease on combinations of rates based on the crossings. Bard- 
well said there was little testimony to show that the relationship 
that existed prior to June 25 was a proper one. He said that 
where there were specific rates the relationships that existed 
prior to June 25 were not established by the differentials which 
the testimony of the complainant mentioned. The Director- 
General’s witnesses testified that the order directing that only 
one increase be made on the combinations was issued to restore 
relationships that existed prior to June 25 and should not be 
made the basis for an award of reparation to the complainant, 
which claimed that its profit was reduced two cents by reason 
of the facts pertaining to the rates. 


OVERCHARGE ON LEMONS 


Examiner G. H. Mattingly, in a report to the Commission 
on No. 11,057, Sparr Fruit Company vs. Rio Grande, El Paso 
& Santa Fe et al., recommended a dismissal on a holding that 
the carload of lemons in question in the complaint had not 
been misrouted, as alleged, and that the charges thereon were 
not unreasonable, but illegal, and that the overcharge should 
be returned. The lemons were placed in a Santa Fe refrigera- 
tor, furnished by the Southern Pacific. The agent of the latter 
notified the shipper that there was an understanding between 
the two companies that when one furnished equipment belons- 
ing to the other, the loaded car should be routed via the line 
of the proprietor. The car in question was so routed. The 
testimony did not show that the shipper objected, hence there 
was no showing of misrouting. There was, however, an over- 
charge, which the examiner said should be refunded. 


AMENDED FOURTH SECTION APPLIED 


Application of the fourth section as amended by the trans- 
portation act will be made to a situation in southern Illinois if 
the Commission adopts the report of Examiner R. N. Trezise 
on No. 11487, Buckeye Veneer Co. vs. Director General, as 
agent, et al. Trezise recommends a holding that a rate of 17 
cents on oak veneer from Huntingburg, Ind., to Dayton, O., be 
held not unreasonable, unjustly discriminatory, or unduly preju- 
dicial, but that fourth section relief be denied the Southern 
Railway to make lower rates from junction points with rail- 
roads that have shorter lines to Dayton. The allegation was 
that the rate of 17 cents on oak veneer, charged on 33 carloads 
that moved during federal control, was unreasonable, unjustly 
discriminatory and unduly prejudicial because in excess of the 
rates maintained from Belleville, Centralia, Fairfield, and Mt. 
Carmel, Ill., more distant points, on the rails of the Southern 
Railway. 

In connection with the case, the examiner took testimony 
on application No. 1548 of the Southern Railway, for permis- 
sion to continue the violations, all of which are caused by the 
fact that from the junctions at the points mentioned, other car- 
riers have shorter lines to Dayton, than the Southern and its 
connections. Huntingburg is exclusively on the St. Louis divi- 
sion of the Southern. The rate of 17 cents collected by the 
Southern from Huntingburg is the sixth class rate. A rate ol 
14.5 cents was in effect from St. Louis. That rate applied from 
junctions west of Huntingburg to and including Browns, Ill., 
until August 25, 1919, on which day it was increased to 1/ 
cents. The rates from St. Louis, the report says, is controlled 
by the short lines and made by them the maximum at inter 
mediate points. The Southern met the lower rate at the junc- 
tion points, except as stated, and generally maintained higher 
rates at intermediate points. 

The complainant asked for reparation down to the basis 
of the 14.5 cent rate. The railroad witnesses submitted testi 
mony showing rates running from 12.5 to 18 cents on lumber in 
carloads from Chicago and Indianapolis to various destinations 
in Ohio, Indiana, and Illinois for like distances, or less. They 
also cited the holding of the Commission in Collier vs. South- 
ern Railway (Unreported Opinion No. A-554) upholding a rate 
of 12 cents from points in southern Indiana to Chicago, of 12 
cents, to justify the 17 cent rate. 

The Southern made no objection to the removal of the 
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fourth section violation at Huntingburg and at junction points 
remaining after those as far west as Browns had been removed. 

According to the report, the distance from Huntingburg to 
Dayton is less via either of the routes over which the ship- 
ments moved, than from St. Louis, Belleville, Centralia, or 
Fairfield, to Dayton, over the short lines. Under the fourth 
section, the examiner said, the Commission has no authority 
to authorize a lower charge to Dayton from St. Louis or other 
competitive point, than is maintained from Huntingburg or other 
intermediate points, as to which the haul of the Southern and 
its connections is not longer than the direct route or line be- 
tween St. Louis or other competitive point and Dayton. The 
Commission, therefore, said the report, cannot authorize a con- 
tinuance of the departures at Huntingburg and other interme- 
diate points, similarly situated with respect to such other com- 
petitive point. 

“It is clear from the record,” said the examiner, “that the 
Southern desires to continue its rate of 17 cents from Hunting- 
burg, though it may involve a withdrawal from traffic at junc- 
tion points. Therefore the Southern will no longer be in com- 
petition with the short lines at these points, and there is no 
justification for relief with respect to other intermediate points.” 


COCOA BUTTER TO SALT LAKE CITY 


An award of reparation is recommended by Examiner K. 
K. Gartner in a tentative report in No. 11397, J. D. McDonald 
Chocolate Company vs. Central of Georgia Railway Company 
et al. He proposes that the Commission hold the rate on cocoa 
butter from New York City and Brooklyn, N. Y., and Philadel- 
phia, Pa., to Salt Lake City, Utah, be found unreasonable to the 
extent that it exceeded or will exceed the rate contemporane- 
ously applicable on cocoa, chocolate, and chocolate coating. 
The report also embraces No. 10857, Same vs. Pennsylvania 
Railroad Co. et al. 

The complainant is engaged in the manufacture of cocoa, 
chocolate coating, and confectionary at Salt Lake City and uses 
cocoa butter, which is obtained by pressing the oil from the 
cocoa bean after it has been roasted and hulled, to bring up 
the butter fat content of chocolate coating to the legal require- 
ment. The supply of cocoa butter is obtained from brokers in 
Philadelphia, New York, or Brooklyn. 

There was no through commodity rate in effect on cocoa 
butter, the examiner says, and the rates assessed on the ship- 
ments were various combinations, which, on six of the ship- 
ments, made a total rate of $3.04 per 100 pounds, and on one 
of the shipments, $2.89. Charges on the shipment from Phila- 
delphia were collected on the basis of the third-class rate of 
59.4 cents per 100 pounds from Philadelphia to St. Louis and 
the first-class rate of $2.75 from St. Louis to destination. Three 
of the shipments moved by boat from New York to South At- 
lantic ports and thence via rail to destination and four ship- 
ments moved by rail. 

The complainant offered the testimony of an expert to 
prove that cocoa butter is stearine, in the traffic and commercial 
sense. Stearine is used chiefly as a soap stock and the stearine 
rate contemporaneously in effect was much less than the rates 
charged and also less than the commodity rates applicable upon 
cocoa, chocolate, and chocolate coating. The examiner says 
that from the evidence it is plain that the stearine rates quoted 
are for application solely to a packing house product made from 
animal fats. 

It was further urged by the complainant that the rates from 
California points to Utah are the same on cocca butter as on 
chocolate, cocoa, and chocolate coating, and the examiner says 
it also appears that the same situation obtains as to local rates 
from Salt Lake City to points in the northwest. 

The defendants contended that chocolate, in its various 
forms, is a commodity which has been used universally in large 
quantities throughout the United States for domestic as well as 
for manufacturing use, and that the volume has justified the 
carriers in establishing commodity rates. Commodity rates have 
not been accorded cocoa butter because of the disparity in the 
volume of movement as compared with chocolate, the defen- 
dants said. 

The examiner concludes that cocoa butter, itself a product 
of the cocoa bean, is a raw product entering into the manufac- 
ture of the product taking the commodity rate and that “it is 
in contradiction of ordinary rate principles for a raw product of 
manufacture to be assessed rates in excess of the rate on the 
manufactured product.” 

He finds that the complainant is entitled to reparation in 
the sum of $3.327.80, with interest at the rate of 6 per cent from 
January 22, 1920. 


RATES ON SUGAR FROM NEW ORLEANS 


Combination rates of 44 cents and 61.3 cents per 100 pounds 
on sugar shipped from New Orleans, La., to Hospers, Ia., and 
Alpena, S. Dak., respectively, were unreasonable to the extent 
that the 44-cent rate exceeded 32 cents and the rate of 61.3 cents 
exceeded 41.4 cents, Attorney-Examiner M. A. Pattison recom- 
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mends that the Commission hoid in a tentative report in No. 
11320, Everybody’s Mercantile Co. vs. Chicago & North Western 
et al. Reparation should be awarded on the basis of the find- 
ing, the examiner says. 

At the time the shipment moved to Hospers, Ia., a com- 
modity rate of 32 cents applied to Sheldon, Ritter and Sibley, 
Ia., more distant points on the line of the C. St. P. M. & O., 
and to a large number of stations in northwestern Iowa in the 
immediate vicinity of Hospers. The same situation obtained 
at Alpena, a commodity rate of 41.4 cents being contemporane- 
ously in effect from New Orleans to Wolsey, Redfield and Aber- 
deen, S. Dak., north of Alpena, and to Mitchell, Yankton, and 
other points in South Dakota south and east of Alpena. 

The departures from the long-and-short-haul rule of the 
fourth section were protected by appropriate fourth section ap- 
plications which were assigned for hearing with the complaint, 
but no evidence was offered at the hearing in justification of 
the maintenance of the higher rates to Hospers and Alpena 
than to points beyond and the departures have since been elimi- 
nated, the examiner says. The defendants admitted that the 
rates charged were unreasonable to the extent that they ex- 
ceeded those contemporaneously maintained to neighboring 
points. 


FERTILIZER FROM MOBILE 


In a tentative report on rehearing in No. 10413, The Vir- 
ginia-Carolina Chemical Co. vs. Director General, as agent, Ex- 
aminer Thomas M. Woodward recommends that the Commis- 
sion confirm its former finding that the applicable rates on fer- 
tilizer from Mobile, Ala., to 22 destinations in Louisiana were; 
are, and will be unduly prejudicial to the extent that they ex- 
ceeded the intrastate rates from New Orleans to the same des- 
tinations by more than the contemporaneous rates from Mobile 
to New Orleans, but that it find that the applicable rates as- 
sailed were not unreasonable per se. The original report in the 
case will be found in 55 I. C. C., 583. 

The case was reopened on petition of the defendant. Coun- 
sel for the defendant at the rehearing conceded that the finding 
of undue prejudice was correct, the examiner says, but con- 
tinued to contend for the reasonableness of the applicable rates. 
In the original report the Commission also held that during the 
period the shipments moved, February and March, 1918, the 
applicable rates, ranging from $4.20 to $5.40 per ton, were un- 
reasonable to the extent that they exceeded $3.75 per ton. Repa- 
ration was awarded. The examiner says that the earnings un- 
der the applicable rates and comparisons of those earnings 
with those upon other comparable commodities tend to show 
that the rates were not excessive as maxima to apply to com- 
plainant’s shipments of fertilizer. 


CLASS RATES, CAIRO TO MISSOURI 


An indirect condemnation of the Missouri-made class rates 
in the southeastern part of that state has been recommended 
in a tentative report by Examiner Paul O. Carter on No. 11483, 
Cairo Association of Commerce vs. Butler County Railroad 
et al. His recommendation is that the Commission hold not 
unreasonable the class rates from Cairo to points in southeast 
Missouri, but unduly discriminatory to the extent that they 
exceed, by more than a reasonable bridge toll, the rates con- 
temporaneously in effect, for similar distances, in southeastern 
Missouri. 

The carriers admitted the discriminatory character of the 
rates. The interstate rates, they said, are made on the distance 
scale prescribed by the Commission in Memphis-Southwestern 
Investigation (55 I. C. C., 515), effective February 16, 1920. 
That scale, they said, is used for the actual distances between 
Cairo and the destinations in southeast Missouri via Thebes. 
The complainant suggested that the distances be calculated 
via Bird’s Point, Mo., the place where, until ten years ago, the 
Missouri Pacific maintained a boat transfer. The inclines up 
which the freight was sent were swept away about ten years 
ago and never replaced. Carter said there should be no doubt 
about the impropriety of a suggestion that mileage should be 
measured via a route that was closed years ago. Therefore, 
his recommendation is that the mileage via Thebes be allowed, 
because that is the way the freight actually is moved. 


KANSAS CITY STOCK FEED TRANSIT 


A recommendation that the defendants be required to give 
transit at Kansas City on stock feed without restriction as to 
molasses content, the same as they give at St. Joseph, Mo., has 
been made by Examiner Paul O. Carter in a report on No. 
11506, Atlas Cereal Company vs. C. B. & Q. et al. Carter said 
the Commission should find the tariff rule that denies transit at 
Kansas City on prepared stock feed containing more than 20 
per cent of molasses unreasonable and unjustly discriminatory 
as compared with a rule maintained at St. Joseph, which con- 
tains no restriction. An attempt at justification for the dis- 
crimination at Kansas City was made on the ground that the 
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Burlington has an out-of-line haul to Kansas City, but the com- 
plaint showed there was also an out-of-line haul at St. Joseph, 
and the carrier admitted that it absorbed switching at mills 
the same as it had been doing at Kansas City. The examiner 
recommended a dismissal of the complaint as to the St. Louis- 
San Francisco. 


In a tentative report on No. 11493, Universal Portland Ce- 
ment Co. vs. Bessemer & Lake Erie et al., Assistant Chief Ex- 
aminer W. P. Bartel recommended a holding of unreasonable- 
ness because the joint rate on cement in carloads from Uni- 
versal, Pa., to Benham, Ky., exceeded the intermediates. He 
also found that one shipment had been misrouted. He recom- 
mended reparation and refunding. The shipments moved in 
October and November, 1917. They were routed by the ship- 
per. No explanation by the carriers as to why the routing 
was disregarded in one shipment nor why the joint rate ex- 
ceeded the aggregate of the intermediate is shown in the 
tentative report. 


RATES ON SPOKES TO MEMPHIS 


Examiner Harris Fleming, in a report to the Commission 
on No. 11389, Kelsey Wheel Company, Inc., vs. Yazoo & Mis- 
sissippi Valley et al., recommended a finding of unreasonable- 
ness as to the rates on club-turned spokes from Goodman, Ben- 
tonia, Yazoo City and Valley, Miss., to Memphis to the extent 
that the rates exceeded those contemporaneously applicable on 
lumber of the kind from which the spokes were made. The 
carriers tried to distinguish this case from others involving the 
rule that unfinished articles such as club spokes should take the 
same rate as the lumber, on the ground that the manufacturers of 
spokes have to contend with manufacturers of other articles 
for stumpage, and that if the lumber itself can be transported 
at the same rates as the spokes, they will lose in that competi- 
tion. The examiner reported, however, that the record dis- 
closed no.reason why the rule should not be followed in this 
case. Reparation is recommended when the data are filed. 


ESTIMATED WEIGHT ON PIT POSTS 


An estimated weight of 45 pounds per post as applied to 
a carload shipment of standard 6-foot pit posts from Newark, 
W. Va., to Benicoll, Pa., was unreasonable and reparation 
should be awarded, Examiner R. N. Trezise finds in a tentative 
report in No. 11509, Henderson Lumber Company vs. B. & O. 
et al. The complainant did not attack the use of estimated 
weights but contended that the weight of 45 pounds as applied 
to the shipment involved was unreasonably high and that it 
should not have exceeded 34.85 pounds. The examiner holds 
that the weight applied was unreasonable to the extent that it 
exceeded 35 pounds. The complainant submitted evidence to 
show that a standard 6-foot pit post averages between 12 and 14 
square inches in cross-sectional area and contains on the aver- 
age between 6 and 7 board feet, and that such a post would 
weigh about 35 pounds. 


STONE, NEW BRAUNFELS TO DE RIDDER 


A rate of 32.5 cents per 100 pounds on crushed stone from 
New Braunfels, Tex., to De Ridder, La., was and is unreason- 
able to the extent that it exceeded and exceeds a rate of 9 cents 
maintained on like traffic to other points in Louisiana, and 
reparation should be awarded, Examiner E. L. Gaddess pro- 
poses that the Commission hold in a tentative report in No. 
11447, J. M. Pearson vs. M. K. & T. of Texas et al. The ship- 
ments moved in January, 1920. The examiner points out that 
the Commission, in Natchez Chamber of Commerce vs. L. & A. 
Ry. Co. (58 I. C. C., 610), prescribed rates and description on 
sand and gravel for 450 miles ‘and less between Natchez, Miss., 
and points in Louisiana west of the Mississippi River, the same 
as contemporaneously in effect for like distances between 
Shreveport, La., and points in Texas, carload minimum 80,000 
pounds, or marked capacity of car if less. He follows this 
finding in his report. The rate of 9 cents, which is found rea- 
sonable, may be increased in the manner and to the extent 
authorized by the Commission in the advanced rate case, the 
examiner says. 





SILICA SAND, GUION TO SAPULPA 


Dismissal of the complaint is recommended by Examiner 
John T. Money in a tentative report in No. 11342, Odell-Daly 
Material Company vs. Missouri Pacific et al., on a proposed 
finding that a joint Class E rate of 31% cents legally ap- 
plicable on silica sand from Guion, Ark., to Sapulpa, Okla., was 
unreasonable to the extent that it exceeded a rate of 13.5 cents. 
Charges were collected on the shipments on the basis of the 
rate of 13.5 cents, and the complainant alleged that it was un- 
reasonable to the extent that it exceeded a rate of 11 cents. 
The shipments moved in March, 1919. An 11-cent rate became 
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effective after the shipments moved. The 13.5-cent rate charged 
was contemporaneously applicable from St. Louis and Guion 
generally takes the St. Louis basis of rates to points in Okla- 
homa, the examiner says. As‘the rate in effect prior to the 
increases authorized by the Commission in Increased Rates, 
1920, 58 I. C. C., 220, was less than the rate herein found 
reasonable, no order for the future is necessary, the examiner 
concludes. 


PETROLEUM GAS OIL RATE 


A legally applicable rate of 58.5 cents per 100 pounds on 
one carload of petroleum gas oil shipped on July 29, 1919, from 
Lawrenceville, Ill., to Clayton, Miss., was unreasonable to the 
extent that it exceeded a subsequently established rate of 40% 
cents, and reparation should be awarded, Assistant Chief Ex- 
aminer W. P. Bartel holds in a tentative report in No. 11498, 
Indian Refining Co. vs. C. C. C. & St. L. et al. Mr Bartel also 
recommends that the Commission deny fourth section applica- 
tions of carriers seeking authority to continue to charge for 
the transportation of petroleum and petroleum products from 
Lawrenceville, Ill, to Helena, Ark., Greenville, Miss., Vicksburg, 
Miss., and Friars Point, Miss., rates which are lower than those 
contemporaneously maintained on like traffic to Clayton, Miss. 
The defendants did not attempt to justify the fourth section de- 
partures, the examiner says, but stated that tariffs were in the 
course of preparation in conformity with the decision of the 
Commission in the Memphis-Southwestern case, 55 I. C. C. 515, 
which will correct the departures from the long-and-short haul 
provision of the fourth section of the act complained of. 


RATES ON HIGGINSVILLE COAL 


Dismissal of the complaint is recommended by Attorney- 
Examiner Charles F. Gerry in a tentative report on No. 11319, 
Farmers’ Fuel Co. vs. Chicago & Alton et al. He proposes that 
the Commission find that rates on coal from mines cn the lines 
of the Higginsville Switch Company, Higginsville, Mo., to des- 
tinations in Missouri and Kansas, are and were not unreason- 
able, unjustly discriminatory, or unduly prejudicial. 

The complainant attacked the reasonableness of the through 
rates from the mines to destinations in Missouri and in Kansas 
located on the lines of the Alton and the Missouri Pacific, the 
through rates being composed of the local rates from the mines 
to the connections with the Alton and the Missouri Pacific and 
the rates of those lines from Higginsville to the destinations 
in Missouri and Kansas. Establishment of joint through rates 
for the future not to exceed the rates contemporaneously main- 
tained from Higginsville and the fixation of divisions thereof 
was asked in addition to reparation. 

“In other words,” Mr. Gerry says, “the complainant alleges 
that the trunk line rates should have been and should be ex- 
tended back to apply from the mines of the complainant on the 
line of the switch company. The switch company, a nominal 
defendant, admits the allegations of the complaint, joining in 
the prayer for joint rates. The other defendants deny the 
switch company is a common carrier, asserting it to be a plant 
facility of the complainant.” 

The complainant, according to the report, holds a controlling 
interest in the switch company, which receives compensation 
only from the complainant. The switch company has a main- 
line mileage of 3.67 miles; yard track and sidings, .62 of a mile. 
The equipment consists of two small engines of obsolete pat- 
terns, one of which has not been in operation for about two 
years. The company serves no one other than the complainant 
and no passengers, mail or express are carried. The switch 
company contended, however, that it holds itself out to engage 
in transportation if offered. It has been operated at a loss, the 
report says. 

Mr. Gerry says it seems unnecessary to determine in this 
proceeding whether or not the switch company is a common 
carrier of property subject to the interstate commerce act, be- 
cause the rates charged have not been shown to have been or 
to be unjust, unreasonable or discriminatory. 


COAL FROM GRAY AND BELL, PA. 


An award of reparation is recommended by Assistant Chief 
Examiner W. P. Bartel in a tentative report in No. 11501, Con- 
solidation Coal Co. vs. Director-General, as agent, on a proposed 
finding that the rate charged on numerous carload shipments 
of bituminous coal from mines near Gray and Bell, Pa., to Wash- 
ington, D. C., Uniontown, D. C., and Alexandria, Va., was un- 
reasonable and unduly prejudicial to the extent that it exceeded 
$1.80 per gross ton. The rate of $1.80 was contemporaneousl) 
in effect from other mines in the Meyersdale coal district. 
Charges on the shipments were collected on a combination of 
rates composed of 70 cents per net ton to Cumberland, Md., and 
$1.80 per gross ton beyond, no through rates being in effect 
from Gray and Bell, on the Coal Run branch of the Western 
Maryland Railway, to the destinations in question. The ship 
ments moved in March and April, 1918. The rate of $1.80 was 
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increased to $2.20 on June 25, 1918, and effective September 23, 
1918, the $2.20 rate was published to apply between the points 
of origin and destination here involved, and this was satisfactory 
to the complainant, the examiner says. 


GRAIN RATES VIA CAIRO 


Dismissal of the complaint on a finding that rates on grain 
from points in Illinois, Iowa, Nebraska and Missouri to Cairo, 
ill., are not unreasonable or unjustly discriminatory is pro- 
posed by Examiner Paul O. Carter in a tentative report in No. 
11450, Cairo Board of Trade vs. A. T. & S. F., et al. 

The complainant alleged the rates attacked were unreason- 
able and unduly prejudicial as compared with the rates to St. 
Louis, Mo., and East St. Louis, Ill. Establishment of rates to 
Cairo which would not exceed the rates to St. Louis or East 
St. Louis by more than 2.5 cents per 100 pounds was asked for 
the future. 

“The rates to Cairo proper are made by adding to the St. 
Louis rate the proportional rate of 5 cents from East St. Louis 
to Cairo,” the examiner says. “This 5-cent rate is in reality a 
division of a through rate and defendants challenge complain- 
ant’s right to attack that factor alone. The Commission has 
repeatedly held that it is not sufficient to consider the rates to 
an intermediate market, nor the rates alone from such market, 
if the question of discrimination between markets is to be de- 
termined, but that there must be consideration of the entire 
rate from the point of production to ultimate destination. 

“The rates from Cairo to the territory of destination are 
2.5 cents under the rates from St. Louis to the same destina- 
tions. Transit is permitted at Cairo under an arrangement 
whereby a charge of 2.5 cents is made for the part of the haul 
from East St. Louis to Cairo on shipments originating in the 
northwest and moving via Cairo to the destination territory. It 
will be seen that this equalizes the Cairo and St. Louis markets 
with respect to the through movement. 

“Inasmuch as the rates break on St. Louis, no transit ar- 
rangement is necessary at that point. Complainant would like 
to have the rates break the same way at Cairo, in order that 
the equalization of markets might be brought about without the 
inconvenience incident to the transit arrangement. It is clear, 
however, that every point cannot be made a rate-breaking point, 
and it is believed that substantial justice is done when the 
equalization is effective through the medium of transit.” 


It was contended that the Cairo grain dealers were sub- 
jected to inconvenience and expense because of the necessity of 
using transit in order to equalize with St. Louis and Memphis, 
but the examiner says this expense was shown to be compara- 
tively small and is not sufficient to constitute any substantial 
disadvantage to the Cairo shipper. The defendants contended 
that the granting of the complainant’s prayer would result in 
extensive and serious rate reductions; that the rates on the 
Tllinois Central to Cairo locally would be reduced from 1 to 2.5 
cents; that the rates to Cairo locally would be the same as 
the rates to Cairo on shipments destined beyond; that there 
would be very substantial reductions from other roads from 
points in Iowa; that whatever reductions are made on grain 
will apply to grain products, of which there is a large move- 
ment; that a reduction in the through rates from Iowa points 
on the Illinois Central and other roads north of the line from 
Memphis eastward to Grand Junction would result, the effect 
of which would be to make the combination through Cairo lower 
than the combination through East St. Louis or Memphis; that 
it would decrease the rates on the Illinois Central not only to 
points north of the Ohio River, but also to a very considerable 
territory south thereof. 


The Board of Trade of Kansas City contended, the examiner 
Says, that if the complainant’s prayer were granted, the 1-cent 
differential in favor of Kansas City against Omaha for the move- 
ment of grain to the southeast via Cairo would be destroyed, 
and as a result Kansas City would be thrown out of line. After 
consideration of all the facts of record, the examiner says the 
Commission should find the rates assailed not unreasonable or 
unjustly discriminatory. 


JOINT THROUGH RATES 


Although recommending dismissal of the complaint seeking 
the establishment of joint through rates on all commodities 
from and to points on the McNeil branch of the Caldwell Trac- 
tion Company no higher than rates contemporaneously ap- 
plicable from Emmett and Boise, Idaho, Examiner Gartner, in 
a tentative report in No. 10858, Idaho Ex Rel Public Utilities 
Commission of Idaho vs. Oregon Short Line, et al., proposes 
that the Commission make the following finding: 

“The maintenance of higher rates to and from points on 
the Wilder branch of the Oregon Short Line than are contem- 
poraneously maintained from Nampa and Emmett on commod- 
ities the rates on which are usually blanketed, found to result 
in undue prejudice against such points in favor of Emmett and 
Boise to the extent that such rates exceed the contemporaneous 
rates to and from Emmett and Boise and as to commodities 
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taking rates which are fixed on a graded or distance basis, to 
the extent the rates from or to said points on the Wilder 
branch exceed differentials over the junction rate no higher 
than the differentials applicable on the Nampa-Emmett branch 
for similar distances, Wilder to be on a parity with Emmett, 
which undue prejudice the defendants will be required to re- 
move.” 

The case as originally presented was a complaint brought 
on behalf of shippers on the lines of the Caldwell Traction 
Company seeking the establishment of reasonable and nonpre- 
judicial joint through rates on all commodities from and io 
points on the two branches of that carrier, in connection with 
the Oregon Short Line to and from all interstate destinations. 
Mr. Gartner says the examiner who heard the case prepared 
and filed his proposed report March 22, 1920, recommending 
that the case be dismissed. After that report was filed, the 

Idwell Traction Company, which was operating the line from 

aldwell to Wilder under a 50-year lease from the Oregon Short 
Line, forfeited its lease and the line was taken back and its 
operation resumed by the Oregon Short Line. 

“Because of this change in conditions insofar as points 
on the Wilder branch are concerned,” Examiner Gartner says, 
“a petition to rehear was granted and a further hearing had at 
which it was agreed by all parties that the issue now presented, 
insofar as the Wilder branch is concerned, is identical with 
that presented in Docket No. 11386, State of Idaho vs. O. S. L. 
R. R. Co., et al., involving rates from and to points on the 
Murphy branch of that carrier.” 

The tentative report in the case referred to by the ex- 
aminer was also prepared by him and made public along with 
the other report. In that report (No. 11386, State of Idaho, ¢€x 
rel, Public Utilities Commission of the state of Idaho vs. Ore- 
gon Short Line, et al.), Mr. Gartner recommends that the Com- 
mission find: 

“That the maintenance of higher rates at Murphy than 
contemporaneously applied at either Boise or Emmett on pota- 
toes, grain and hay and other traffic as to which the rates are 
usually blanketed, results in undue prejudice against Murphy; 
that as to rates that are usually stated upon a graded or dis- 
tance basis undue prejudice exists against Murphy to the ex- 
tent that the branch line differentials exceed those applicable 
on like traffic to and from Emmett; and that likewise as io 
intermediate points on the Murphy branch the rates are unduly 
prejudicial to the extent that the differentials over the junc- 
tion point rates exceed those applicable for like distances at 
points on the Nampa-Emmett branch, which undue prejudice 
should be removed.” 


HAMBURG-AMERICAN CONTRACT 


The Trafic World Washington Bureau 


An international aspect has been given to the question in- 
formally before the:Shipping Board as to what it shall do with 
the proposed contract between American Ship and Commerce 
Corporation and the Hamburg-American Line. The French gov- 
ernment has asked for information concerning it on the ground 
that reports coming to it are to the effect that if the contract 
were approved it would result in the former German ships going 
back into the hands of their former German owners, for opera- 
tion, at least, on the trade routes between the United States and 
Germany. The British government, it is also understood, is 
taking an interest in the matter. The interest of the French 
government is admitted by the State Department. 

Attention was drawn to the proposed arrangement by the 
eruption in the American Ship and Commerce Corporation when 
that company was acquired by W. A. Harriman, Inc. That ac- 
quisition carried with it the control, by Harriman, of the Kerr 
shipping interests. Kermit Roosevelt retired from the secretary- 
ship of the American Ship and Commerce Corporation, and Gen- 
eral Goethals, formerly head of the Shipping Board’s Emergency 
Fleet Corporation, from the directorate. Roosevelt retired be- 
cause he disapproved some of the interests in the new control. 
The suggestion was made at the time that the American Ship 
and Commerce Corporation was dealing with the Hamburg- 
American Line in a way prejudicial to the interests of the United 
States and to the advantage of Germany. 

W. A. Harriman, of W. A. Harriman & Co., Inc., the com- 
pany which negotiated the deal whereby the American Ship and 
Commerce Corporation obtained control of not only the Kerr 
interests, but the Cramp ship and engine building concern, the 
American-Hawaiian Steamship Company, the Shawmut Steam- 
ship Company, the Coastwise Transportation Company, and Liv- 
ermore, Dearborn & Co., Inc., an operating company the name 
of which has been changed, effective October 22, to United 
American Lines, Inc. That corporation is to be the operating 
agent of all the lines. When it was acquired it was to be the 
operator of all the ships except those of the Kerr Steamship 
Company. The last named is an operating company, the ships 
being owned by the Kerr Navigation Cororation, the stock in 
which was owned by H. F. Kerr and A. E. Clegg, who, according 
to a statement put out by W. A. Harriman, October 4, were 
British born, but have applied for American citizenship. 
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The minority holding of Kerr and Clegg, according to Har- 
riman, is the only foreign interest in the whole combination. 
His purpose in saying that may be inferred, it is believed, by 
his later declaration that Mr. Sickel, formerly American director 


in the Hamburg-American corporation, an American whose peo-: 


ple have lived in the country for a century, is not an official 
of the American Ship and Commerce Corporation, but only an 
employe with the title of “assistant to the president,’ without 
any connection with the Hamburg-American company. He had 
a personal service contract with that company, which had more 
than six years to run, when he became associated with the Amer- 
ican company, but which has been canceled. 

The arrangement between the American and the German 
companies has received the personal approval of Admiral Ben- 
son, chairman of the Shipping Board, according to statements 
made by the admiral on October 5. The approval of the board, 
the admiral said, awaits the appointment of the board of seven 
created by the Jones shipping law. Admiral Benson, according 
to the statement put out by Harriman, has been in touch with 
the negotiations looking to the placing of American ships on the 
routes of the Hamburg-American Line since the latter part of 
June. In his statement he reproduced letters written by him 
to the admiral outlining the arrangement and inclosing rough 
and finished drafts of the contracts under which the two com- 
panies are to re-establish service on the routes, the most profit- 
able of which were those between Germany and the United 
States, and on which, so far as known, the British and French 
are not able to place ships that would be as efficient as the 
arrangement that could be made by the American company in 
co-operation with the German. Harriman, in his letters and 
statement, professed to be desirous of promoting an American 
merchant marine and the only objection to the plan, his state- 
ment suggests, came from those having interests in the Kerr 
companies, in which the two prominent stockholders were in 
the way of becoming Américan citizens. 

The repeated attacks on the American Ship and Commerce 
Corporation and Hamburg-American agreement, Admiral Benson 
told newspaper men on October 5, demonstrated the more clearly 
the value to the United States of the proposed opening of the 
former German routes to American shipping. Foreign compet- 
itors, he said, oppose the presence of American passenger ships 
on routes in the north Atlantic. His idea is that the opponents 
of American passenger ships on the popular trans-Atlantic routes 
fear that the United States will dominate the business after 
they get into it. 

Kermit Roosevelt said he resigned as secretary of the Amer- 
ican Ship and Commerce Corporation on account of the “doubtful 
allegiance in the American Ship and Commerce Corporation.” 
He feels that his resignation has been justified by what has 
happened since that time. He did not specify the individuals 
constituting what he considers the doubtful allegiance, but it 
has been assumed that he referred to Sickel, the former director 
of the Hamburg-American Line, born an American, and now 
declared by Harriman to be an employe of the Ship and Com- 
merce Corporation and not an officer, although holding the title 
of assistant to the president. 

No requests for allocation of ships to the routes of the Amer- 
ican Ship and Commerce Corporation have been filed with the 
Shipping Board. The corporation controls 43 ships of 394,994 
deadweight tons. Allocation of any of the former German ships 
to the routes on which they formerly ran is considered doubtful 
by Shipping Board officials because they have been allocated 
to other lines. Therefore, ships placed on those routes would 
have to be either those the allies allowed Germany to keep, or 
American ships. British or French ships would not naturally 
be placed on those routes unless the Shipping Board and the 
Hamburg-American Line made contracts with British or French 
companies whereby the latter would obtain the right to use 
American or German terminals. Such an arrangement would 
not be logical, it is pointed out, because it would require, nat- 
urally, the transfer of American ships to other lines and the 
making of arrangements for terminals with companies which 
themselves might have ships they desired to employ on the lines 
on which the American Ship and Commerce Corporation might 
think its ships could be employed. 


The American Ship and Commerce Corporation has made 
public the text of its proposed general agreement with the Ger- 
man company and its operating agreement. The suggestion 
was made, in some of the earlier reports, that the general agree- 
ment was such that the German company, when it was ready, 
could force the withdrawal of American ships from a given 
route to make room for German ships. The provision of the 
contract on that point is as follows: 


Section 2. It is the intention of the parties to inaugurate the 
various services specified in Section 1 hereof as soon as practicable 
after the date of this agreement. Each service, for the purpose of 
this agreement, is to be considered independently in the same way as 
if it were an independent line. 

The fundamental principle of this agreement in this operation of 
each service as an enterprise in which each party shall have the right 
to participate with an equal amount of tonnage (always calculated in 
gross register tons), so that if at any time there is an unequal 
division of tonnage in any service, and additional tonnage is required, 


the party having less than its equal share is to have a prior right 
tu supply additional tonnage up to such equal share. 

The parties will agree from time to time upon a basis of account- 
ing and settlement as between themselves in regard to the earnings 
of the services to be conducted hereunder. 

The American company is to be agent for the German com- 
pany in the United States and the German company is to be 
agent for the American in Germany. In other countries each 
reserves the right to maintain its own agents. 

Outside of the agreement to act as agent for the Hamburg- 
American in the United States, the American company is ob- 
ligated to furnish ships only for the north Atlantic passenger 
line, which is the big prize for which American, British and 
French companies will compete because the German companies, 
as decisive factors, were eliminated by the war. The American 
company is going to undertake to establish a line in which there 
shall be American and German ships. The American company, 
by the contract, gets fifty per cent of the business out of Ham- 
burg, which was formerly all German. So far as the Hamburg- 
American Line can control the business out of Hamburg, the 
British and French will be excluded. In that respect they will 
be no worse off than they were before the war. The United 
States will be better off. 

As to rates, the Hamburg-American is to make the west- 
bound ones and the American company the eastbound charges, 
with “due regard to trade conditions.” That is the power which 
is exercised by the agents of all lines at originating points, where 
there are two or more companies engaged in a joint enterprise. 

Each line or route is to be considered as if it were an inde- 
pendent line, and extended or contracted on its merits alone. 
If there is need of expansion, and the American company has 
fewer ships than the German line, then the American line is 
to have the prior right to furnish the additional ships. If it 
declines to furnish them, the German line will be at liberty to 
do so. 

The agreement is to last for twenty years. Provision is 
made for revision to bring it into harmony with the laws of the 
countries, and to remove inequitable burdens that may arise. 
Two years before the end of the contract or agreement, the 
parties are to give notice to each other on what terms the party 
giving the notice will continue the arrangement. 


RULES FOR FILING CHARTERS 


The Trafic World Washington Bureau 


The United States Shipping Board, October 1, issued the 
following statement with respect to the filing of copies of char- 
ters with the board: 

“In order to accomplish further the purpose of the new 
Merchant Marine Act, approved by Congress June 5, 1920, the 
United States Shipping Board has adopted a new ruling requiring 
copies of all charters or contracts of affreightment made on all 
American and Foreign vessels to be filed with the Chartering 
Executive of the United States Shipping Board, 45 Broadway, 
New York City. 

“The Shipping Board has the cooperation of the Customs 
Division of the Treasury Department in bringing about the de- 
sired result of this new ruling. The procedure of same will be 
as follows: two certified copies of each charter made on all 
Shipping Board vessels, privately Gwned American and Foreign 
vessels, are to be filed with the Chartering Executive at New 
York, at which time the Chartering Executive will issue at once 
a charter filing certificate in duplicate, said certificate showing 
that vessel is in order for clearance and duplicate of this certifi- 
cate is to be surrendered to the Collector at time vessel applies 
for clearance. 

“In such cases where there is not sufficient time for charter 
to be filed before clearance is applied for, a letter or telegram 
to the Chartering Executive, giving details pertaining to said 
charter, will answer the purpose, and the Chartering Executive 
will confirm by letter or telegram that vessel is in order for 
clearance with the understanding that two certified copies be 
forwarded in due course. 

“As this new regulation is made effective October 1, the 
Treasury Department instructed its collectors not to hold up any 
vessels that are applying for clearance for not having charter 
filing certificates but to issue clearance at once and collectors 
to make report to the Chartering Executive on such vessels on 
which clearance has been issued. 

“The above regulation applies to steam and sail vessels on 
which there are time or trip charters made, such vessels leav- 
ing continental United States ports. General cargo and passen- 
ger vessels, those in ballast and those carrying cargo for owners 
account are not subject to the above regulations. 

“Under this new regulation of filing charters with the 
Shipping Board the Chartering Executive has been instructed 
to issue filing certificates at once. 

“The former procedure of having charters approved by the 
Chartering Executive of the Shipping Board has been discon- 
tinued.” 
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N. I. T. L. MEETING 


(By a staff correspondent at Louisville) 


The National Industrial Traffic League finished its special 
meeting at Louisville Friday afternoon, October 1. 

The report of the Committee on Inland Waterways (R. M. 
Field, chairman) resulted in action continuing the policy adopt- 
ed at the Philadelphia meeting with respect to appropriations 
for waterways improvements. 

The report of the Committee on Diversion and Reconsign- 
ment (H. D. Rhodehouse, chairman) was adopted, as follows: 


Reconsignment of Less-Than-Carload Traffic 


The Interstate Commerce Commission in Docket No. 10173 de- 
cided August 5, 1920, found that the following rule for the reconsign- 
ment of less-than-carload freight is just and reasonable: i 

Freight shipped at less-than-carload or any-quantity ratings, 
when forwarded in one car, from one station, on one day, by one 
shipper, on one bill of lading, for delivery to one consignee at one 
destination, will be diverted or reconsigned subject to the same 
rules and reconsigning charges applicable to carload freight pro- 
vided the revenue paid thereon is not less than charged for the 
fclowing minimum quantities: On butter, eggs, cheese, dressed 
poultry, game, and all other perishable commodities for the move- 
ment of which in less-than-carload quantities refrigerator or venti- 
lator cars will be furnished under the tariffs and for the movement 
of which a refrigerator or ventilator car is actually used, 15,000 
pounds; on all other freight in ordinary equipment, 24,000 pounds. 

Most of the complaints received by this committee regarding the 
reconsignment of less-than-carload freight will be satisfied when 
this rule is published in carriers’ tariffs. 


Order Notify Shipments and Shipments Placed for Inspection 

The Insterstate Commerce Commission in Docket No. 10173 found 
the following to be a just and reasonable rule to apply on shipments 
held on Order Notify Billing: 

Shipments covered by “order” or “order notify” bills of lading 
placed on hold track, awaiting surrender of biJ' of lading, or ship- 
ments which are placed for inspection of contents before delivery, 
and which necessitates subsequent movement of car to place of de- 
livery, will be considered as reconsignments within the switching 
limits before placement, and subject to the rules and charges pro- 
vided in rule 8. Provided, that the surrender of the original bill of 
lading shall not be a condition precedent to the placement of the car 
or to the giving of the order designating where the car shall be 
placed for unloading, except that where place of delivery designated 
is other than the local team tracks original bills of Jading must be 
surrendered, or indemnity bond executed in lieu thereof, or other 
satisfactory assurance given carrier. 


Reconsigning Rules Applicable on All Freght in Open Top Cars and 
Coal and Coke in All Cars 


The carriers have published new rules covering the reconsign- 
ment of all freight in open top cars and coal and coke in all cars 
under Special Permission No. 50321 of the Interstate Commerce Com- 
mission. These rules increase the charges and place restrictions on, 
the reconsigning of certain classes of traffic. Many members are 
opposed to the new rules and increased charges, particularly those 
applying to coal and other traffic customarily handled from railroad 
yards to various delivery points within the switching limits of the 
original billed destination on delivery orders furnished by consignee. 

Your committee has not had a meeting since these rules were 
published, and has no recommendation to make at this time. Your 
attention is called to a formal complaint filed by the Omaha Cham- 
ped of Commerce (Docket No. 11739) against these new rules and 
charges. 


Rules Covering Reconsignments Involving Back-Hauls or Out-of-Line 
Movements 


The Commission in Docket No. 10173 fixes rules covering recon- 
signments involving back hauls or out-of-line movements; also new 
rules applying on fruit and vegetable shipments which will be in- 
cluded in the reconsigning tariff in the near future. 

Many other complaints directed against the diversion and recon- 
signing rules by league members are covered by a case now pending 
before the Interstate Commerce Commission in its Docket No. 10457 
(see League Circular No. 205) which will, no doubt, be decided in 
the very near future. 


An additional recommendation of the committee was 
adopted to the effect that the rules applicable to all freight in 
open-top cars and coal and coke in all cars, contained in the 
Commission’s Special Permission No. 50321, of August 19, be 
amended to permit the re-establishment of the rule in effect 
prior to August 19 on such traffic governing diversion and re- 
consignment to points within the switching limits to destina- 
tion before placement, and, further, that the new reconsigning 
rule applicable to such traffic, as authorized in Special Per- 
mission No. 50321, be made uniform throughout the United 
States. 

Opposed to Penalty Charges 


A motion offered by Mr. Childe was adopted putting the 
league on record as opposed to any penalty charges for deten- 
tion on any class of freight in addition to the demurrage charge. 

W. J. Banham, chairman, made the report for the new 
Committee on Highway Transportation. 

Among the subjects or proposals which the committee is 
investigating are the following: That the motor truck owner 
be required to protect the shipper for full liability covering loss, 
damage, or theft in transit, etc.; that the various states pass 
uniform laws covering maximum loads moving via highways; 
the advisability of the committee investigating and reporting on 
the movement of short-haul freight via the highways with a 
view to eliminating congestion at terminals, and to relieve the 
equipment now being used for this class of freight for use of 
long-haul freight. The committee recommended that the league 
support all state and national measures which have to do with 
the up-keep of established highways and the building of new 
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roads. The committee expects to be in a position to make a 
further report on these problems at the next meeting of the 
league. Its report was adopted. 


Uniform Classification 


Mr. Viles, chairman of the Committee on Classification, re- 
ported that the classification committees of the carriers would 
like to have an expression from the league as to its opinion on 
the proposed uniformity of ratings. A motion made by Mr. Wilson 
of Philadelphia, and adopted, carried the idea that the league 
could express no opinion until the carriers had made progress 
in making uniform the number of classes in the various ter- 
ritories and until members had an opportunity to see what was 
proposed. It discouraged further increases in charges through 
revised classification until the full effect of the recently ad- 
vanced rates under Ex Parte No. 74 could be seen. 


Rate Construction and Tariffs 


Chairman Williamson made the following report of the Com- 
mittee on Rate Construction and Tariffs: 


Application of Il. C. C. Decision in Ex Parte No. 74 to Minimum Car- 
load Charge, Minimum Class Scale and Minimum Charge 
Per Shipment 


In the decision in Ex Parte No. 74 (Advanced Rate Case) the 
Interstate Commerce Commission in disposing of that portion of the 
application of the carriers relating to minimum carload charge, min- 
imum class scale and minimum charge per shipment, stated that: 

_ “There is now in effect, with certain important exceptions, a 
minimum charge of $15 per car on carload traffic, applicable to line- 
haul movements. There are also minimum class rates in the three 
classification territories. We find on the record no explanation of 
the underlying basis of the minimum carload charge or the mini- 
mum class scales and no justification for increasing them. It is 
our understanding that these minima were imposed as a revenue 
measure in connection with rates substantially lower than those 
authorized in this report. We also find that the minimum charge 
per shipment for less than carload traffic should not be increased.”’ 

Notwithstanding the fact that the Commission has granted the 
carriers no permission to increase these minimum class scales, and 
despite the fact that in the special supplements carrying the _ in- 
creased rates it is provided that the increase does not apply to these 
oe gu the table of rates provides for increase of the minimum 
scale. 

Your Committee on Rate Construction and Tariffs is now han- 
lding this matter with the Interstate Commerce Commission for in- 
terpretation as to what was meant under the above mentioned 
decision. 

Simplification of Tariffs 


Based upon complaints received by the Rate Construction and 
Tariffs Committee from various sections of the country as to the 
manner in which certain agency tariffs were published, the general 
matter of simplification of tariffs was taken up with all of the joint 
agency bureaus in an endeavor to learn what steps they are, or 
might be, taking along this line. 

Satisfactory progress has been made in handling the matter with 
the various agents, all of them expressing willingness to co-operate 
with the committee and placing themselves in a receptive mood re- 
garding any suggestions we may desire to present to them. They 
have pointed out in some cases the difficulties they themselves are 
experiencing in compiling their tariffs owing to complicated rate 
adjustments or technical problems which cannot be overcome until 
a revision of Tariff Circular 18A has been made. 

Your committee believes the greatest difficulty in the simplifica- 
tion of tariffs would be removed by a further revision of Tariff Cir- 
cular 18A. We are now endeavoring to have the Interstate Com- 
merce Commission fix a time when the representatives of the car- 
riers and shippers could meet with the Commission to consider this 
matter, but have been unable thus far to get a definite expression 
from the Commission. We will continue our efforts along this line, 
however, until something is accomplished. 

In a supplemental report Mr. Williamson said: 

“Supplementing my report in the matter of Increases Ap- 
plied to the Minimum Class Scale of Rates under Ex Parte 74, 
I am enclosing copy of my letter to Secretary McGinty of the 
Interstate Commerce Commission under date of September 10 
and copy of reply received from Mr. W. V. Hardie, Director of 
Traffic of the Commission, dated September 18. 

“It will be observed that the informal ruling of the Com- 
mission is that the carriers have not proceeded contrary to the 
opinion in Ex Parte 74 by increasing specifically published rates, 
even though such rates may have been in 1918 affected by the 
minimum class scale provisions of General Order No, 28. It is, 
however, understood that if in individual cases the effect of 
applying the Ex Parte 74 increases to such specific rates results 
in unreasonable or discriminatory rates, such instances should 
be handled as outlined on page 256 of the Commission’s report, 
viz.: to be considered as readjustments which should in the 
first instance be taken up with the carriers, with the option of 
referring the matter to the Commission if it develops that ac- 
tion of a fairly satisfactory nature may not be obtained from 
the carriers; further that the minimum class rates published as 
such, however, should not be increased, and if in any case such 
increase has been made, if attention is called to the matter, 
the Commission will take up the question with carriers with a 
view to having correction promptly made. 

“It is the view of your committee that that portion of the 
Commission’s decision referred to in this correspondence under 
the caption of Minimum Carload Charge, Minimum Class Scale 
and Minimum Charge per shipment, is misleading under the in- 
formal ruling of the Commission as herein announced, appar- 
ently nullified the order of the Commission as interpreted by 
shippers in various sections of the country, and that as a mat- 
ter of fact there is no minimum class scale of rates except such 
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as may be published specifically as minimum class rates, which 
are applied in most instances to industrial switching move- 
ments; therefore, the informal ruling of the Commission while 
clarifying the order, has thrown the burden upon the shipper 
to prove the unreasonableness of the rates published by the 
carriers which will result in endless litigation.” 


September 18, 1920. 
Mr. Frank E. Williamson, Chairman, Committee on Rate Construc- 
Soe |” ta ene The National Industrial Traffic League, Buf- 
alo, N. Y. 

Dear Sir.—This will acknowledge your file 323 of September 10, 
written in your capcaity as chairman of the Committee on Rate Con- 
struction and Tariffs of The National Industrial Traffic League, re- 
lating to minimum class scale rates as increased by Ex Parte 74. 
While no formal ruling has been made by the Commission with _ re- 
spect to this matter, an informal ruling has been made to the effect 
that carriers have not proceeded contrary to the opinion in Ex Parte 
74 by increasing specifically published rates, even though such rates 
may have been in 1918 affected by the minimum class scale pro- 
visions of General Order 28. 

It is, however, understood that if in individual cases the effect 
of applying the Ex Parte 74 increases to such specific rates results 
in unreasonable or discriminatory rates, such instances should be 
handled as outlined on page 256 of the Commission’s report, viz.: to 
be considered as readjustments which should in the first instance be 
taken up with the carriers, with the option of referring the matter 
to the Commission if it develops that action of a fairly satisfactory 
nature may not be obtained from the carriers. 

Minimum class rates published as such, however, should not be 
increased, and if in any case such increase has been made, if atten- 
tion is called to the matter, the Commission will take up the ques- 
tion with carriers with a view to having correction promptly made. 

Yours very truly, 
(Signed) W. V. HARDIE, 
Director of Traffic. 


Buffalo, N. Y., September 10, 1920. 


Mr. George B. McGinty, Secretary, Interstate Commerce Commission, 
Washington, D. C. 

Dear Sir.—In the decision in Ex Parte 74, Advanced Rate Case, 
the Commission in disposing of that portion of the application of the 
carriers relating to minimum carload charge, minimum class scale and 
minimum charge per shipment, stated that: ; 

“There is now in effect, with certain important exceptions, a 
minimum charge of $15 per car on carload traffic, applicable to line- 
haul movements. There are also minimum class rates in the three 
classification territories. We find on the record no explanation of 
the underlying basis of the minimum carload charge or the minimum 
class seales and no justification for increasing them. It is our un- 
derstanding that these minima were imposed as a revenue measure 
in connection with rates substantially lower than those authorized 
in this report. We also find that the minimum charge per shipment 
for less than carload traffic should not be increased.”’ 

In the publication of the general advance by the various car- 
riers, we find that the minimum class rates have been increased the 
same as other class rates due to the manner in which these blanket 
supplements have been issued. 

In accordance with General Order No. 28, class rates were ad- 
vanced on June 25, 1918, 25 per cent, subject to a minimum scale of: 
Classes 1 2 3 4 5 6 

25 21% 17 12% 9 7 , : 
in Official Classification territory. This increase was carried in a 
bianket supplement which specifically provided for the minimum 
seale. On instructions from the Commission, the carriers reissued 
their tariffs and in so doing published this minimum scale as specific 
rates without any mention in the tariffs that these were the mini- 
mum rates. These rates now appear in the tariffs of all of the car- 
riers as established rates, the carriers applying to said rates_the 
full 40 per cent increase. For illustration, the rates prior to June 
25, 1918, Buffalo to Black Rock, N. Y., as published in Supplement 


15 to New York Central I. C. C. 101, wee 


Classes 1 2 3 5 6 
91% 8% 7 6 3% 3 
were advanced 25 per cent on June 25, 1918, to the following figures, 
viz.: 
Classes 1 2 3 4 5 6 
12 10% 9 7% 4 4 


subject to the minimum scale provided for in General Order No. 28, 
as earried in the blanket supplements of the carriers, viz.: 
Classes 1 2 : 4 5 6 
25 21% #=i17 12% 9 7 

As above stated, under the instructions of the Commission, the 
earriers reissued the minimum class scale of rates as specific rates, 
the same appearing in N. Y. C. I. C. C. 12620, which rates under the 
decision rendered in Ex Parte 74 are now increased 40 per cent. — 

I am enclosing for your perusal special supplement of the Nickel 
Plate Railroad showing the advances under Ex Parte 74 wherein you 
will note that under Exceptions, on page 2, they provide that the 
increase does not apply to the minimum charge of 50 cents per ship- 
ment for less than carload traffic, the minimum charge of $15 per car 
on carload traffic, and the minimum scale for class rates, etc., not- 
withstanding that the supplement itself provides in the table of 
rates on page 4 for increase in the rates under the minimum scale. 

There seems to be some misunderstanding as to just what was 
intended under the Commission’s decision; whether the specific class 


rates, viz.: 

Classes 1 2 3 4 5 6 
25 21% 17 2% 9 : a ; , 
when published as such are subject to the increase or if this min- 
imum class scale of rates when published as specific or when applied 
to switch movement, was not intended to be increased. 

In order to avoid complications and to prevent overcharges under 
the new tariff as published, we submit that some ruling of the Com- 
mission should be issued as to its interpretation of what was in- 
tended under this decision. It may be that this matter already has 
been brought to the Commission's attention; however, as it has been 
Lrought to my attention would like to have some expression from 
the Commission upon this subject. 

Yours very truly, 
FRANK E. WILLIAMSON, Chairman. 


The committee was instructed to pursue to a conclusion its 
correspondence with Mr. Hardie and the Commission with a 
view to getting a definite expression as to the handling of cases 
such as outlined in the letter to Mr. McGinty. 

The recent tentative report of the examiner in the telegraph 
liability case was approved by vote of the league. 
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Freight Claims Committee 


The report of the Freight Claims Committee (George A 
Blair, chairman) set out the same facts contained in the article 
published in the Traffic World of September 25, page 567. The 
report, including the blank forms embodied in it, was adopted 
The league also voted in favor of a trade or cash discount in 
the payment of claims. 

It was announced that the Southern Tarffic League had ap 
plied for membership in the N. I. T. L. and that an effective 
working arrangement between the two organizations would b« 
effected. 

The Express Committee reported that its new uniform ex 
press receipt adopted in New York had proved to be a success 
and would be put into use elsewhere in the near future. The 
committee said the express company was now accepting ship 
ments freely and there had been a marked improvement in 
service. There is still an embargo against shipments of 200 
pounds or more, the committee said, but permits are promptly 
issued on request, and it is only a question of a short time until 
the embargo will be lifted. President Chandler remarked that 
the Commission’s decisions in the express rate case followed 
the advice of the league. 

The league adopted the report of the special committee on 
rate relationships (C. S. Bather, chairman), as follows: 


After much investigation and consideration of the matter re- 
ferred to this committee, and following the action of the league at 
the meeting in Philadelphia, Pa., June 17, 1920, it is the view ot 
your committee that the views of the league as expressed in the 
resolution adopted at the meeting in Pittsburgh, Pa., September, 
1919, cannot be carried out for the following reasons: 

The resolution under which this committee is acting reads as 
follows: 

“It is the view of the league that, where there is a recognized 
or established rate relationship between points of origin or points 
of destination, a change in the level of the rates, either by advances 
or reductions, shall be effected by increasing or decreasing the base- 
point rates, and then establishing to or from related points of origin 
ox: destination by using the established arbitraries or differentials 
over or under the base-point rates, or by using the established per- 
centage of the base-point rates where rates are related on a per- 
centage basis. This is not intended as an approval of all recognized 
or established rate relationships, but merely as expressing the view 
that such relationships should be changed only where their propriet) 
is directly in issue, and not as an incident in connection with an 
advance or reduction in the rate level. To the end that this view 
of the league may be recognized in future rate adjustments, and 
that, so far as possible, rate relationships heretofore destroyed b) 
faiiure to observe the above rule may be restored, the president is 
directed to appoint a special committee to handle this subject with 
jo Interstate Commerce Commission and the Railroad Administra- 
ion.”’ 

Under the increases made by General Order No. 28 of the U. 8. 
Railroad Administration on June 25, 1918, many long-standing rate 
relationships, particularly to western points where the rates were 
based on differentials over the rates applicable to or from Mississippi 
Rixer points, were changed by adding the same percentage increase 
to the differentials as was applied to the base-point rate, and while 
this same method of increase in the General Advance Rate Cas¢ 
Ex Parte No. 74 was vigorously opposed by some members of the 
league, the opposite view was expressed by other members of the 
league, who contended that the percentage increase should be added 
to the differentials as well as to the base-point rate, and in dis- 
posing of the matter after a lengthy discussion, the Commission said 
at page 245 of its report, 58 I. C. C., 220-260: 

“After carefully considering the situation we find that with the 
exceptions hereinafter noted general percentage increase made to fit 
the groups of lines serving each of the four groups must be con- 
sidered for the present purposes the most practicable. This con- 
clusion is without prejudice to any subsequent finding in individua! 
situations.”’ 

In view of the division of opinion of the league membership as 
tu the consistency of the position taken by the league in the resolu- 
tion quoted above, and the expression of the Commission, it appears 
to your committee that the question of the restoration of rate rela- 
tionships in effect prior to the general advances authorized by the 
Commission is a matter which must be handled by each locality o1 
group of shippers affected, and therefore your committee should he 
dismissed. 

Refrigerator and Heater Cars 


The league adopted the report of its special committee on 
freight handled in refrigerator and heater cars (R. S. French, 
chairman), as follows: 

“Your Committee on Perishable Freight Handled in Re- 
frigerator and Heater Cars, appointed July 2, 1920, as a result 
of action taken at the summer meeting of the league, has been 
active, as indicated by its following report: 

On July 29, at the request cf Executive Secretary Beek, | 
attended a conference at Washington with the League Demur 
rage Committee and the General Committee of the American Rail 
road Association, to consider the proposal of the carriers to in- 
crease the present demurrage charges to $3 per car per day for 
the first four days, $6 per car per day for the next three days. 
and $10 per car per day thereafter following free time, and to 
reduce debits under average agreement from 4 to 3. The League 
Demurrage Committee took a very definite stand in opposition 
to any increase in the present demurrage charges or changes in 
the average agreement, which was concurred in by this com 
mittee by wire vote of its members. 

“On July 3, I appeared with the League’s Demurrage Com 
mittee before Division 5 of the Interstate Commerce Commission 
to consider the carriers’ proposal to put in a track storage ol 
detention charge of $10 per car per day on all open-top cars 
and refrigerator cars or other fully insulated cars, in addition 
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to the regular demurrage charge. At our request, the Commis- 
sion deferred consideration of refrigerator cars or other in- 
sulated cars, and dealt only with reconsigning rules and the 
penalty charge as applied to all open-top cars and coal and 
coke in all cars, also lumber. A wire vote from members of 
the Special Committee of the League on Perishables was unani- 
mously opposed to applying the $10 track storage charge or 
penalty charge on refrigerator or other fully insulated cars. 

“On August 10, I attended a meeting of the League’s Execu- 
tive Committee at Chicago, at which time the action of the De- 
murrage Committee concerning both the increased demurrage 
charges and track storage charge was approved. 

“On August 15 I attended conference between the League’s 
Demurrage Committee and Section 5 of the Interstate Com- 
merce Commission at Washington, and on August 26 a confer- 
ence at New York with the Advisory Committee of the Railway 
Executives in further consideration of these matters. 

“On July 1 the Traffic Executive Committee of the eastern, 
western and southern territories announced the formation and 
appointment of the National Perishable Freight Committee, with 
headquarters at Chicago, said committee to consist of five rep- 
resentatives of the lines in each of the three territories, this 
committee to consider and co-ordinate all tariff rules, regula- 
tions and rates and proposed changes thereof, affecting the 
protection of perishable traffic and to conduct public hearings 
thereon. 


“The first hearing on Perishable Protective Tariff No. 1 
was begun at Chicago September 7, the advance docket having 
over one hundred subjects for consideration. A majority of the 
League’s Special Committee on Perishables had a preliminary 
conference at Chicago on Labor Day, September 6, to consider 
the docket. We went into conference with the Carriers’ Com- 
mittee on Tuesday, the 7th, and sat with them daily until Thurs- 
day evening, September 9. Before going into details, I want to 
say that your chairman and members of the League’s Special 
Committee were impressed with the spirit of fairness displayed 
by the Carriers’ Committee and the evident desire to work out 
their problems with the shipper.” 


Mr. French then presented the following docket and action 
of the committee, subject to the approval of the Executive Com- 
mittee. (Missing numbers under consecutive order of docket, 
due to subjects being passed to later docket): 


Subject No. 8: Uniform List of Packing House Products 
Packers’ representatives had no objection to uniform list, and 
agreed to furnish carriers’ committee with such list which in their 
opinion would be proper. 


Subject No. 9-A: Loading Highly Perishable Freight in Same Car 
with Commodities of Less Perishable Nature ; 
This proposal objected to. Carriers were asked to furnish evi- 


cence of damage and causes leading thereto. 
Subject No. 9-B: Loading Cabbage in Bulk Direct from Field Into 
Iced Refrigerator Cars 

This proposal was objected to. After discussion, it was agreed 
that shippers would recommend to carriers proper method of loading 
bulk cabbage under ventilation or refrigeration, and that such in- 
structions would become part of Perishable Protective Tariff No. 1. 
Subject No. 12: Rental Charge of $5 Per Car Per Trip for Refriger- 

ator or Insulated Cars —P ; 

The proposal of the carriers contemplates general application of 
a rental charge of $5 per car per trip for the use of a dry refrigerator 
or insulated car. This proposal met with vigorous opposition from 
all shippers’ representatives, based on the report of the I. C. C. 
in Perishable Freight Investigation No. 10664, which in effect said 
that as to any perishable traffic which ordinarily moved during the 
greater portion of the year in refrigerator or insulated cars, that 
such equipment should be considered necessary and proper, and that 
the cost of furnishing such cars is or should be included in the line 
haul rates. 

We further objected on the ground that since the decision in 
I. C. C. 10664, the carriers had not had time to carefully investigate 
and consider this subject as recommended by the I. C. C. 


Subject No. 13: Uniform Rule for Return of Meat Hooks, Refriger- 
ator Barrels, Boxes, Meat Crates, Ete. | 

Packers’ representatives had no objection to uniform rule as 
proposed, but suggested elimination of the word ‘‘carload’’ from 
sections 1 and 2 and adding ‘‘packing house products’ following the 
word ‘‘meat” on line 3 of section No. 1 and line 5 of section No. 2, 
and that the rule be made a part of section No. 1 of the tariff. 

Subject No. 14: Allowance for False Floors 

This proposal seeks to limit allowance to shippers for installing 
permanent false floors to 50 cents per lineal foot of such permanent 
false floors. 

We objected to this rule as it is not in conformity with the 
recommendation of I. C. C. Docket 10664, wherein the Commission 
held that permanent false floors were part of appliance of a refriger- 
ator car, essential to its proper functioning, so regarded by the Me- 
chanical Section of the U. S. R. R. Administration, and that it could 
hardly be regarded as the duty of a shipper to furnish such facility 
where the carrier had failed to perform its duty in furnishing per- 
nianent false floor racks. 

Your committee urged that shippers be reimbursed at actual cost. 


Subject No. 15: Preservatives Placed in Package or Body of Car. 


Subject No. 16: Ice in Packages or in Body of Car Prohibited Under 
Ventilation ; 

The proposal under Subject No. 15 contemplates withdrawal of 
ali allowance for weight of ice or other preservatives, and further 
that carriers will not place ice in body of cars either for initial icing 
or reicing. 

Rule 60 of Perishable Protective Tariff No. 1 provides that 
charges for an allowance in weight of ice or other preservatives 
Piaced in the same package with the freight or the body of the car, 
will be provided in carriers’ tariff applicable. 

_ The report of the Commission in Docket 10664 on this subject 
withheld recommendation of any specific rule pending further in- 
vestigation by the carriers. 
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Our committee took the position that the carriers had not offered 
results of their investigations and that pending an opportunity to 
review such data we opposed these two proposals. 

Subject No. 17: Side Door Ventilation 

This proposes an amendment to Rule 70 of Perishable Protective 
Tariff No. 1 to the effect that during the winter period described in 
IKule 510, viz., October 15 to April 15, carload shipments will not be 
accepted with instructions ‘‘Side doors cleated open for ventilation,”’ 
this to apply both on box or refrigerator cars. Rule 70 as to ship- 
ments in dry refrigerator cars now permits side-door ventilation at 
division terminals, stop, hold or reconsigning points, or at destina- 
tion, under the supervision of the shipper, owner, consignee, or 
their representatives, including caretaker in actual charge of car. 

Under present conditions, side doors of box cars may be cleated 

open for ventilation in transit. The Commission, in I. C. C. 10664. 
required elimination of the rule originally proposed in the tariff 
whch provided that carload shipments in stock or box cars with 
side doors cleated would be transported solely at owner’s risk of 
damage. 
; The proposed amendment to Rule 70 we strongly opposed in that 
it does not conform to the opinion of the Commission, is unnecessary 
and superfluous as to refrigerator or insulated cars which are now 
provided for under Rule 70, and that as to box cars the opinion of 
the I. C. C. was predicated upon the requirements of Rules 35 and 80 
of the tariff, which place upon the shipper the duty of ordering 
proper equipment for specific protection and upon the carrier the 
obligation to furnish. 


Subject No. 19: Change in Service from Refrigerator to Standard 
Ventilation 
This subject, while not listed in the extended docket advice, was 
included and discussed. We took the position that change in service 
from refrigerator to standard ventilation should be permitted under 
the tariff, subject to the charge of $7.50 for moving ice from bunkers 
of car as provided in Rule No. 75 in connection with the change from 


refrigerator to heater service. 


Subject No. 22: Standard Ventilation Way Bill Notations 

This proposal grows out of an amendment to the operating rules 
proposed by the werishable Freight Division of the A. R. A., and 
seeks to amend Rule 85 changing the temperature at which, under 
standard ventilation, plugs, hatches and vents should be manipulated. 
The present rule is based specifically on freezing (32 deg.). The 
proposed rule provides, ‘‘Paragraph D—Close all vents when outside 
temperature falls below 34 deg. above zero. Vents may be either 
opened or closed between 34 deg. and 38 deg. above zero.’”’ There 
was no opposition on the part of our committee, as it was generally 
i => latitude permitted under the proposed rule would operate 
veneficially. 


Subject No. 23: Transfer of Perishable Freight 
This proposal seeks to amend Rule 80 of the tariff so that the 
charge of $5 per car for transfer of perishables at request of ship- 
per, owner or consignee, to protect lading against heat or cold, shall 
apply whether such transfer be made to a refrigerator or any other 
type of car. No objection from shippers. 
Subject No. 24: Diversions and Reconsignments 
This proposes adding to Rule 95 of the tariff the following pro- 
vision: ‘‘Shipper’s instructions for protective service beyond recon- 
signing point must include instructions to transfer if this is neces- 
sary for the protective service requested. (See Rule 90.) We op- 
posed this provision, pointing out that initial loading of perishables 
in box cars or in other cars not ordinarily considered proper equip- 
ment for the transportation of perishables, was the result of the 
earriers’ inability to supply proper equipment, and that any proposal 
to curtail reconsigning and diversion privileges or to impose a pen- 
alty by assessing a transfer charge, was unreasonable. 


Subject No. 26: Sampling or Inspecting by Consignee. 

This proposal, from the Western Fruit Jobbers’ Association, seeks 
to establish proper rules under which the privilege of recondition- 
ing carload shipments of perishables at original billed destinations 
(when for reconsignment), and at stop, diversion and reconsignment 
points, will be granted. This prictice has been permitted by some 
of the carrlers for many years, and has proved its value in food con- 
servation by the removal of deteriorated portions of the lading. 
This committee and shippers generally urged the adoption by the 
carriers of proper and necessary regulations. 


Subject No. 27: Transportation of Caretakers with Pineapples, 
Carloads 
This proposes an amencment to Rule 110 of the tariff permitting 
free transportation of caretakers with carload shipments of pine- 
pes mae and free return of such messengers on passenger trains. No 
objection. 


Subject No. 31: Cars Under Ventilation to Be Placed En Route Under 


Refrigeration 

Proposes to amend Rule 200 of the tariff by providing that ship- 
pers, at the time of issuance of bill of lading covering movement of 
cars under ventilation, instruct that at the expiration of a given time 
or at specific places en route, such cars might be placed under re- 
frigeration. 

It seemed advisable to our committee to eliminate from such rule 
a statement of time at or after which the car was to be placed under 
refrigeration, but that the rule should more properly specify a place 
en route at which the car would be initially iced. 

At the request of the Carriers’ Committee, we will submit a pro- 
posal for a rule to meet the requirements. 

Subject No. 32: Use of Salt in Refrigeration of Fruits, Etc. 

This rule proposed prohibition of the use of salt in refrigerating 
fruits and vegetables by amendment to Rule 200, paragraph ‘‘H.”’ 
We opposed the proposal on the ground that there appeared to be 
an undeveloped field for proper use of salt with ice in transit refrig- 
eration of fruits and vegetables and that a prohibition of the practice 
would prevent development through experimentation, as is now being 
made by the U. S. Department of Agriculture. We felt that the 
indiscriminate use of salt was a dangerous practice, and therefore 
found no objection to the following proposed amendment to Rule 200: 

“Paragraph H—Stated refrigeration charges shown in the sections 
applying on fruits, vegetables, berries or melons do not include the 
use of salt. If salt is furnished by carriers to such commodities. it 
will be supplied only on specific request of the shipper, at regular 
icing stations only and subject to the provisions of Rule 135: and 
will be charged for on the basis provided in section 4.’’ 

Subject No. 33: Preserved Fruits Under Refrigeration 

This proposal was to extend application of Rule 200, paragraph 
“IT,” to include preserved fruits at the lowest stated refrigeration 
charge, provided in section 2. After favorably considering a sug- 
gestion from shippers that the rule include evaporated fruits, there 
was no opposition to_the proposed rule. 
Subject No. 34: (A) Icing by Shipper at Loading Station: (RB) Delay 

to Iced Cars at Loading Station 

This subject dealt with interpretation of Rules 210 and 215 of 
the tariff. It was contended by us (1) that carriers would he per- 
mitted to reice cars at loading station hy hauling ice to the cars: 








660 THE 


(2) that shippers under Rule 215 would be allowed to reice cars at 
luading stations at their own expense provided ice is hauled to the 
curs; (3) that under Rule 210, shippers might be permitted to both 
initially ice and reice at loading stations. 

We objected to the permissive feature of Rule 210, feeling that 
the shipper should have the unquestioned right to perform initial 
icing and reicing at loading stations, and that in the event the 
shipper performed icing under such circumstances, as_ involving 
imposition of the detention or meltage charges under Rule 215, he 
should be reimbursed subject to section 4 basis as maximum for ice 
supplied at loading station subsequent to initial icing. 

The Carriers’ Committee requested from the shippers suggestions 
for rewording of Rule 215, which will be furnished later. 

Subject No. 35: Definition of Regular Icing Station 

This subject involved definition of the term “established icing 
station” as used in Rule 225. During the course of discussion it de- 
veloped that the Perishable Freight Section of the A. R. A. has 
under preparation a publication which will contain a full list of all 
“regular” or ‘“‘established”’ icing stations as well as a list of ‘“‘emerg- 
ency” stations. It was suggested by shippers that this publication 
contain information as to points at which shippers’ icing facilities 
are located; also that the proposed publication contain a list of points 
at which heater protection might be applied. 

Subject No. 36: Meaning of Term ‘After Tender to Consignee for 
Delivery” 

This proposal involved definition of the term ‘‘after tender to 
consignee for delivery’? as contained in paragraph ‘‘E”’ of Rule 225. 
It was proposed and agreed that the following should apply: 

“Cars billed to consignees having private tracks or where stand- 
ing orders are filed with carriers to place cars to a designated loca- 
tion such as auction house. If a carrier has individual or standing 
order to hold car in outer yard or elsewhere in yard, and not place 
to consignee’s private track, or if billed to ‘shippers order notify,’ or 
if consignee’s private track is filled with other cars either for load- 
ing or unloading, belonging to such consignee, car is tendered for 
delivery when and at the time notice of arrival has been given by 
telephone, messenger or postal card. Except as outlined above, plac- 
ing of car for delivery upon private track, regardless of whether mes- 
senger, telephone or postal card notice is or is not given, car by 
such placing is tendered for delivery. 

“Cars Billed to Consignee Not Having Private Track (Public 
Team Track Delivery): If carrier has individual or standing order 
to hold car in outer yard or elsewhere in yard, and not place for 
delivery on team track, or if billed to ‘shipper’s order notify,’ car is 
tendered for delivery when and at time notice of arrival is given 
by messenger, telephone or postal card. Except as above, the plac- 
ing on team track and giving notice of arrival by telephone, mes- 
senger or postal card, constitutes tendering car for delivery.”’ 

Subject No. 37: Delay to Iced Cars at Loading Station 

This proposal from a shipper for further exception under para- 
graph A of Rule 215 to provide that “this rule will not apply in con- 
rection with shipments moving under Rules 240 and 245.” This 
proposal was supported by our committee. 

Subjects Nos. 41-42-43-46-50-61-62-63-66 

Subjects Nos. 41-42-43-46-50-61-62-63-66 related to proposals to 
increase stated refrigeration charges, or charges per ton for ice 
under Perishable Protective Tariff No. 1. Your committee took the 
position that the several proposals mentioned dealt with the matter 
only in general terms and not in conformity with the attitude of the 
Commission as expressed in Docket 10664 with reference to carriers 
furnishing detailed information as to ice costs. We requested that 
the carriers furnish us with such information as well as a statement 
of existing contracts with ice companies and that until such informa- 
tion was furnished we would withhold our opinion. 

We were advised by the Carriers’ Committee that such informa- 
tion was now being compiled, which would be furnished us later. 

Subjects Nos. 44-45-47-48 involved questions of readjustments 
affecting local conditions. No action was taken on these subjects by 
our committee. 
Subject No. 49: Refrigerator Charges on Cucumbers and Potatoes, 

Louisiana Group C 

This item proposed that refrigeration charges on cucumbers and 
potatoes from Louisiana Group ‘“‘C” territory should be placed on a 
parity with the charges on cabbages. We opposed this until such 
time as the carriers furnish us with data in support of their con- 
tention that the ice meltage in connection with refrigeration of 
cucumbers and potatoes under stated charges warranted higher rates. 
Subject No. 54: Amending Section 4 to Specifically Name Regular 

Icing Stations at a Fixed Charge and Carry “All Other 
Points’’ at a Higher Rate 

The effect of this proposal in the absence of definite data is en- 
tirely problematical. Carriers were asked to submit a concrete state- 
ment indicating definitely the charges proposed together with a list 
oi “Regular Ice Stations.’’ Opinion reserved, 

Subjects Nos. 57 and 58 

Subjects Nos. 57 and 58 proposed amendment of ‘‘shippers’ in- 
structions” under Rule 405. The necessity for providing additional 
or amended approved forms of shippers’ instructions was conceded 
in order to obviate the difficulties which have arisen due to improper 
instructions issued by shippers and the fact that carriers’ agents 
have accepted shipments under such improper instructions. Included 
in the specific questions was the general proposal that in event the 
shipper did not provide specific instructions to govern the icing or 
reicing of cars under section 4 of the tariff, that the carrier should 
conform with the general practice (in respect to cars previously iced) 
of icing to full capacity at all regular icing stations (except as to 
certain specific commodities). It was agreed that it would be proper 
for the carriers to observe the general practice outlined and protect 
itself by necessary tariff provisions under which it might enforce 
collection of the charges for the protective service rendered. 

Subject No. 64: Protest Against Any Separate Publication by an 
Individual Carrier Because of Disrupting Uniform Scheme 
Approved by Interstate Commerce Commission Under 
Docket 10664 

Your committee took a very definite stand in opposition to such 
practice and recommends that the Executive Committee of the Na- 
tional Industrial Traffic League take up at once with the Interstate 
Commerce Commission urging them to issue an order suspending or 
withdrawing such individual tariffs related to or in conflict with 
Perishable Protective Tariff No. 1. If the individual carriers are per- 
mitted to issue rules, regulations and tariff charges at variance with 
Perishable Protective Tariff No. 1, the whole structure of the tariff 
would collapse and the benefit of unformity be lost. 

Subject No. 65: Uniform Charge for Salt Throughout the Country 

There was no objection to this paragraph provided the charge was 
fixed on a reasonable basis. The packers’ representatives suggested 
a careful investigation as to cost figures in order to arrive at a proper 
charge. 

Subject No. 67: 

This subject 


Carload Shipments in Bond Under Government Seal 
proposes to insert in the tariff a rule under which 
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carriers may refuse to accept request or instructions for ventilation, 
refrigeration service, or Option No. 2 service, in carload shipments 
moving in bond under government seal. 

Inasmuch as the Treasury Department regulations do not permit 
removal of seals and provide specifically in relation to the circum- 
stances and conditions under which protective measures may he 
upplied, it was considered that no objection to the proposed rule 
would be urged. 

Subject No. 69: Change from Standard Ventilation to Refrigeration 
in Transit 

This matter was considered with Subject No. 31, and will be 
treated with suggestions for appropriate rule. 

Subject No. 70: Failure or Neglect of Shipper to Specify ‘Carriers 
Protective Service”’ 

Under Rule 505, it is provided that in event a shipper fails to 
specify ‘carriers protective service’ in his instructions, the railroads 
will consider the shipment as having been tendered and _ forwarded 
under ‘‘shippers protective service against cold,’’ and will proceed 
accordingly. 

The advisability was suggested under this docket of reversion to 
the rule generally observed prior to issuance of Perishable Protective 
Tariff No. 1, and under which, in the absence of specific instructions, 
curriers reserved the right to accord the shipment carriers protective 
service (Option 2) and to assess and collect charges therefor. There 
developed in the discussion of this question a considerable di- 
vergence of opinion on the part of representatives of the fruit and 
vegetable industry. 

This question involves the principle of carriers’ liability under 
common law, which, generally speaking, requires that the carrier 
afford such protection to the goods as is warranted by circumstances 
and conditions. Concurrently, it involves the legal right of the car- 
rier to collect charges for accessorial service so rendered in the 
absence of specific instructions from the shipper or owner to provide 
accessorial service. ‘There is also involved the proposal under other 
subject numbers of this docket the question of extension of carriers 
protective service against cold to territory west of the Mississippi 
River and south of the Colorado, New Mexico, Kansas-Oklahoma and 
Missouri-Arkansas lines. 

Final decision on the part of our committee was reserved until 
after further investigation. 


Subject No. 71: Return of Caretakers from Points Short of Billed 
Destination 


This involves interpretation of Rule 512, Paragraph D, and inas- 
much as it was considered by the carriers that caretakers were 
entitled to free transportation from points short of billed destination, 
the question of properly wording the rule was left to the carriers. 

Subjects Nos. 72 and 75. 

The first named subject proposed an amendment to Rule 515 to 
provide for a basis of charge for heaters and fuel furnished during 
transit movement upon request of shipper, consignee or caretaker in 
charge, for protection of carload shipments of bananas. The second 
mentioned subject proposed extension of carriers protective service 
to carload shipments of bananas. Upon understanding that the 
banana interests would object to any changes in the present rule, 
the objections were left for presentation by those interests at the 
assigned hearing accorded them. 

Subject No. 74: Cancellation of Heater Car Charges Account of 
DBD. & Kk. Gc. RK. BR. 

We objected strenuously to this proposal as it is contrary to the 
recommendation of the Commission in I. C. C. Docket 10664. 

Subject No. 76: Detention cae at Destination Carriers Protective 
ervice. 

It developed from discussions that the question of detention 
charge at destination under carriers protective service (Rule 530) 
reiated to matters involving the provisions of Transcontinental Tariff 
25 and that the subsequent issuance of Perishable Protective Tariff 
No. 1 disposed of the matter. 

The shipping interests, however, suggested the propriety of a 
general change in Paragraph ‘‘A”’ of Rule 530 for the purpose of 
relieving shippers, owners or consignees of the charges for protection 
at intermediate, stop, hold or reconsigning points, resulting from 
failure or negligence of the carrier in transmittal of disposition orders. 
Suggestions for appropriate rule was requested of shippers and will 


be furnished. 
Subject No. 78: Extension of Carriers ‘Protective Service’’ Into 
Points Into Manitoba. 

This proposal originated with shipping interests and as it devel- 
oped that the Great Northern and Northern Pacific were agreeable to 
the extension, our committee urged the adoption of the rule. 
Subject No. 81: Allowance for Ice at Loading Points on L. C. L. 

Shipments. 

We urged incorporating in Rule 630 of the tariff a provision under 
which shippers should be reimbursed for ice furnished in connection 
with less than carload shipments upon the basis governing in connec- 
tion with carload shipments moving under Rule 210. 

Subject No. 85: Rule Providing for Deficit in Charges on Cars Moving 
Under Rule No. 630. 

This proposes an amendment to Rule 630 under which, in connec- 
tion with movement of less than carload shipments under the 15,000- 
pound minimum, a further deficit provision should be made requiring 
that charges on the basis of 5,000 pounds should be made from first 
leading station to farthest destination. This proposal met with stren- 
uous objection, and in connection with the statement of objections 
by the shippers, reiterated objections were recorded to the present 
basis of assessing deficit under the 15,000-pound minimum, it being 
urged that should the car contain the minimum made up largely of 
a low-rated commodity, the carrier is obligated by the rule to assess 
the charges on the basis of the commodity loaded, but that in event 
the weight of the shipment is less than 15,000 pounds, the deficit is 
assessed on the basis of the highest rated article in the car and that 
su.ch provision is illogical and improper. 


Subject No. 90: Issuance of Order Bills of Lading for Perishable 
Freight. 

_ This subject involved the question of restricting the issuance of 
order bills of lading on perishable freight and was referred to the 
National Perishable Freight Committee by Section 4 of the A. R. A. 
The fruit and vegetable interests, prior to the subject being docketed 
by the National Perishable Freight Committee, filed their written 
protests to Section 4 of the A. R. A.; this protest, augmented by 2 
protest from this committee and shippers generally, was emphatically 
registered. 

Subject No. 107. 

_ Proposed extension of carriers’ protective service from and to 
points in Oklahoma, New Mexico, Texas, Arkansas and Louisiana. 
The same subject included proposals to readjust the present heater 
charges under Option 2, resulting in advances and reductions in 
territory now covered by Section 5 of Perishable Protective Tariff 
No. 1. It was explained by the carriers’ committee that certain of 
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these adjustments were necessary in order to place charges via com- 
peting routes on a parity and to avoid existing fourth section excep- 
tions, and that to some extent, the committee in proposing extension 
of Option 2 in territory west of the Mississippi River had been gov- 
erned by the apparent necessity of providing for movement of traffic 
via new routes as well as extending a service which in their opinion 
was justified by temperature conditions usually prevailing during the 
cold period in the territory embraced in the additional states men- 
ticned. It was urged that the rates proposed to the additional ter- 
ritory in relation to the rates governing in the states immediately 
north thereof resulted in very small additional charges (approxi- 
mately $3.00 per car) and that in the opinion of the carriers’ com- 
mittee, the adjustments in present territory and extensions to new 
territory were in fact vital to a continuation of carriers’ protective 
service. It was the final understanding as a result of discussion that 
as to Subject 107, the perishable interests reserved their definite 
opinion, which would be communicated to the carriers’ committee at 
the earliest possible moment. 


Subject No. 108. 

Proposed to amend definition of the ‘‘winter season’’ as shown 
in Rule 500 of the tariff to include the period from November 1 to the 
tollowing March 15th instead of the present provision which covers 
the period October 15th to the following April 15th. It was urged 
on behalf of the carriers and in support of the proposal, that the 
expense of operating the extensive organization required 
to afford Option 2 service during the last fifteen days 
of October and during the period March 15th to April 
15th, was not justified by the volume of traffic handled under carriers’ 
protective service; that as a result, the operation of the service 
during the shortened period was_ unnecessarily burdened with the 
xpense of maintaining the organization during the additional time 
at present included in definition of ‘‘winter season.’’ 

It developed upon discussion of the subject that at least as to a 
very considerable portion of northern and western territory, extremely 
low temperatures occur with more or less frequency between October 
15th and 31st and during the period March 15th to April 15th. 

Generally speaking, the proposal met with opposition. 
decision of your committee was reserved. 

Subject No. 110. 


On behalf of lines operating in Official Classification territory, a 
tentative proposal was advanced to inaugurate carriers’ protective 
service on a basis approximating $40 per car Chicago to New England 
territory; $35 per car Chicago to points in Trunk Line territory, and 
$25 per car to points in Central Freight Association territory, these 
rates to apply locally and in combination with rates now published 
te cover Option 2 service, between Chicago and territory west and 
north thereof. The shipping interests without exception, objected to 
the measure of the charge proposed due to the fact that proposal did 
not contemplate the publication of charges from or to present Option 
2 territory upon a reasonable progressive basis of rates, and sub- 
vested the production of data indicating the cost of heater service 
east of Chicago. In reply, the spokesman for the carriers interested, 
stated that the charges proposed were based upon a tariff tentatively 
tiled some years ago to which were added the estimated increased 
costs due to advance in price of heaters and the additional labor 
costs incidental to performing the service resulting from the advanced 
wage scales. It was definitely stated on behalf of these carriers that 
the proposal was made subject to immediate acceptance or rejection— 
that should delay in action ensue, it would be impossible for the 
lines to secure the supply of heaters necessary and to organize the 
service for operation during the approaching winter. 

It was stated for account of the perishable industries that they 
were not in a position, having been afforded no advance advice on this 
subject, to definitely state their position, but that they would under- 
tuke to advise the committee within a reasonable time of their final 
decision. 


Final 


More About Shippers Delaying Cars 


An advertisement in a Louisville daily paper was read to 
the meeting by President Chandler in which the Illinois Central 
Railroad appealed for co-operation and made the statement that 
cars were in the possession of shippers one-third of the time. 
The League voted to ask President Markham on what authority 
that statement was made. 


Referring to Senate bill 4254 on which the League had 
acted the previous day, Mr. Anderson of Chicago said that action 
had been taken at the instance of the legislative committee, but 
that at the annual meeting next month the inland waterways 
committee would make a comprehensive report. 


At the banquet Thursday night there were brief speeches 
by Lieutenant-Governor Ballard of Kentucky; J. V. Norman of 
Louisville; Luther M. Walter of Chicago; Charles E. Cotterill, 
general counsel of the Southern Traffic League; and H. C. Bar- 
low of Chicago. There were also several vaudeville numbers. 

Following is the text of the Childe demurrage resolution 
which was offered as the report of the executive committee and 
was defeated at the session Thursday, Sept. 30: 


Whereas, It is now proposed to increase demurrage charges on 
all carload freight from the present basis of $2 to $5 per day to a 
sliding seale ranging from $5 to $10 per day: and, 

Whereas, Detention of cars beyond the free time allowed by 
demurrage rules is in large part caused by conditions beyond the 
control of shippers and consignees, for which the carriers them- 
selves are responsible; and, 

Whereas, The proposed increased demurrage charges would cause 
unjust and unavoidable hardships and irreparable losses to the ship- 
ping public until more regular transportation service is available, 
— compensating benefits in the more prompt release of cars; 
and, 

Whereas, The great body of the shipping public of the United 
States is earnestly and successfully striving in every possible way to 
cooperate with the carriers and the Interstate Commerce Commission 
to obtain maximum car efficiency by loading the cars heavily and 
releasing cars promptly; and, 

Whereas, The proposed penalties would discourage cooperation 
and tend to defeat the very object for which they are ostensibly 
suggested; and, 

Whereas, The principal opportunities for greater efficiency in rail- 
toad transportation and maximum utility of existing equipment are 
to be found in improvement in railroad operating methods rather than 
in imposing penalties upon the shipping public; 

Be it Resolved. By the National Industrial Traffic League, in 
convention assembled, at Louisville, Ky., September 39, 1920, that 
the League vigorously oppose by every means in its power the estab- 
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lishment of the proposed increased demurrage charges and all pen- 
alty charges for detention of carload freight, and that the League 
reassert its willingness and desire to cooperate to the fullest possible 
excent with the carriers and the Interstate Commerce Commission in 
expediting the release and movement of freight equipment and ob- 
taining maximum loading and utility therefrom, and that the League 
advise the Commission of its action and urge the Commission to 
investigate the claims of the carriers that cars are being unduly 
delayed by the shippers and receivers and whether the alleged delays 
are attributable to railroad disabilities or negligence of the shipping 
public, and determine what modifications of the demurrage rules or 
other remedies may be needed to bring about maximum efliciency in 
handling of freight equipment on the part of carriers, shippers and 
ccns.gnees without imposing undue burdens upon the commerce of 
the country. 


CLAIMS AGAINST ADAMS EXPRESS CoO. 


In a circular to members with respect to claims against the 
Adams Express Company, the president and executive secretary 
of the National Industrial Traffic League say: ; 

“The decision of the Interstate Commerce Commission in 
the case of the National Industrial Traffic League vs. American 
Railway Express Company, Director-General et al. (58 I. C. C. 
304), may be of considerable value to the League members and 
others having claims against the Adams Express Company. Our 
counsel advises us as follows: 


It is now possible for a complainant to bring suit although the 
two years and one day has elapsed, by alleging that the two year 
and one day clause is inapplicable because unlawful. This allegation 
may be made by the complainant in its declaration bringing the suit, 
or it may be pleaded in rebuttal to any defense of the express com- 
panies that may set up that the claim is barred by the statute of 
limitations. Where a shipper has what is a valid claim and of suffi- 
cient importance to bring suit, I would advise the bringing of the 
suit, although the two years and one day has elapsed. The prin- 
cipal matters to be determined by the shippers are (a) is the amount 
involved sufficient to warrant the expense of litigation and (b) is the 
evidence forthcoming to show liability on the part of the express 
company. 


“In this connection we reproduce a mimeograph letter sent 
out from the law department of the Adams Express Company, 51 
Broadway, New York (the office of Stockton & Stockton), which 
reads as follows: 


‘ 

The Adams Express Co., having retired from business June 30, 
1918, has closed its claim department with respect to all loss and 
damage claims on which, under the limitations of the uniform express 
receipt, its legal liability expired two years and one day from a 
reasonable time for delivery if not delivered. 

It is not, therefore, in a position to reconsider or reopen any loss 
and damage claims on account of shipments moving prior to June 30, 
1918, with the single exception of claims for C. O. D. shipments in 
which the goods arrived at destination and were received by the 
consignee and the Adams Express Co. collected the C. O. D. and failed 
to remit; or being properly advised of the forwarding of the shipment 
av a C, O. D., delivered the shipment without collecting the C. O. D. 
Such claims will still be considered by the minimum force which the 
Adams Express Co. has retained for the purpose of dealing with these 
claims, on which no limitation will run. 

If, therefore, your claim is one for a C. O. D. shipment on which 
you have the consignee’s acknowledgment that he received the goods, 
and you will forward us evidence of such a fact, we shall be very 
glad to take the matter up for adjustment. 

I think, upon consideration, you will realize that it is impossible 
for us to maintain a large claim force for a long period merely to 
answer inquiries concerning claims on which the legal liability has 
expired and that, therefore, you will excuse us from further cor- 
respondence with respect to same. 


“This letter speaks for itself. The Adams Express Company 
has delayed investigation, lost the correspondence, called for 
duplicate papers, made promises of settlement, assured claim- 
ants it would not take advantage of the two years and one day 
provision, and resorted to every possible device to delay settle- 
ments, and the moment the two years and one day expired it 
notified claimants that their claims would receive no further con- 
sideration. It completely ignores the decision of the Interstate 
Commerce Commission holding that the limitations of the uni- 
form express receipt was ‘unreasonable and unduly prejudicial.’ 
(58 I. C. C. 304.) It will still condescend to discuss with claim- 
ants C. O. D.’s. In other words, perhaps it will settle for the 
money it has collected for claimants, and which belongs to claim- 
ants but which during all those years it has ‘converted’ to its own 
use. 
“Where claimants have claims large enough to warrant suit, 
our counsel advises that suits should be brought against the 
Adams Express Company, wherever service can be had. There 
are some cases now pending in New York against the Adams 
Express Company, the outcome of which may have some bearing 
upon future cases.” 


CONFERENCE ON COAL SITUATION 


The Trafic World Washington Bureau 


A condition nearing panic in the matter of coal was created 
by the low temperature that prevailed in the east the week 
ended October 2. Telegrams by the dozens came to the Com- 
mission from mayors of cities and from state officials asking 
the Commission to send coal. Many of the messages wer“ 
worded as if the writers were under the impression that coal 
was being distributed by the body that regulates the use and 
distribution of cars. 

Similar messages went to railroad executives and coal oper- 
ators and the result of the messages to them was a meeting of 
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coal operators and railroad presidents, the former headed by 
Col. D. B, Wentz, president of the National Coal Association, 
and the latter by Daniel Willard, chairman of the Association 
of Railway Executives. Chairman Marshall, of the Ohio Com- 
mission, attended the conference, which also embraced repre- 
sentatives of the northwest. The presence of the chairman of 
the Ohio body brought to the front the fact that it, some time 
ago, ordered the railroads to provide cars for the transporta- 
tion of construction materials, especially road-building. The 
Interstate Commerce Commission was represented in the meet- 
ing for a little time but the argument was more nearly between 
the operators, railroads and the Ohio commission, because a 
large percentage of the appeals for coal had been coming from 
Ohio cities, where the pinch of coal reminded the domestic 
users that the time is not far away when they will have to 
take steps for putting coal into the cellar, regardless of price, 
if they have a desire to keep warm during the coming winter. 

The effort of the conferees was to find some way for keep- 
ing the supply of.coal for the northwest going to the lake ports 
and also of diverting coal enough to Ohio cities to satisfy the 
most urgent needs. 

One of the facts developed was that when the production 
zoes to 11,000,000 tons a week, some of the railroads that are 
operating under the service orders of the Commission find dif- 
ficulty in handling the cars the operators are to load. That 
means that while car shortage is the prime deterrent, it is not 
the only one. The motive power and tracks of the country, ap- 
parently, are not abundant enough to enable the railroads to 
transport the fuel, even when the mines produce it. 

That has raised the question as to whether the increase in 
manufacturing plants during the strain of war was not much 
greater, in relation to the railroad facilities, than has been sup- 
posed. It also has raised the question whether the fuel supply 
will not always be hand to mouth until there is more nearly an 
equilibrium than at present, even if there are no strikes of 
switchmen or coal miners, between transportation and produc- 
tion. 

A thirty-day drive for the production and handling of coal, 
during which coal cars shall not be used for anything other 
than coal has been among the suggested remedies. It is al- 
most certain that the Commission before long will forbid the 
loading of empty coal cars in the direction of the mines when 
such loading will delay the car more than long enough to set 
it out of one train at its destination and picking up by next 
trai that comes along. Under the tariffs a man who receives 
a load in a coal car is entitled to his free time, even if the rest 
of the country is shivering. There has been a suggestion that 
loading in the direction of the mines be altogether forbidden. 

While the Ohio commission is not ready to admit that it 
made a mistake in ordering the railroads to provide open-top 
cars for road-making material loading, it would not be surpris- 
ing were that body either to rescind its order or allow the rail- 
roads to know that they may disregard it without the possi- 
bility of being called to account. The railroad officials are not 
anxious to get into litigation on account of the Ohio commis- 
sion’s order. As operators of railroads it makes little, if any, 
difference to them whether they are hauling coal or something 
else. They have no pecuniary interest in the division of opin- 
ion between the state and federal officials. Therefore, they 
cannot see why they should be required to decide which order 
to obey. They have no power to require coal operators to send 
their product to Toledo, for instance, or to Akron, or Canton, or 
Cleveland. Naturally they will obtain a larger revenue the 
longer the haul they have on the coal, but the difference in 
revenue, on account of the greater speed at which cars can be 
moved to some of the interior points, may not be as great as 
the difference in mileage. Besides, sooner or later, in the or- 
dinary course of business, the difference in mileage will be 
equalized, so they see no reason why they should get into the 
situation created by Ohio’s determination to have road-build- 
ing material transported in cars that could be used for trans- 
porting coal. 

The Commission had received a telegram from the Ohio pub- 
lic utilities commission asking for an immediate revision of the 
coal priority orders under which New England was and the 
northwest is receiving coal which the Ohio commission thinks 
should go to Ohio users of fuel. The state commission claims 
that extreme suffering will prevail in Ohio homes unless the 
orders are modified to nermit the shipments to meet current 
domestic needs until the close of navigation on the Great Lakes. 
The Ohio commissioners said their action was being taken in- 
dependently of those of Indiana and Michigan, which recently 
met at Columbus to make plans for obtaining a modification of 
the lake cargo coal order. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The goal set by the bituminous coal operators of a weekly 
production of 12,000,000 tons of soft coal was almost reached 
by the bituminous mines in the week ending September 25, when 
the output, as estimated by the Geological Survey, Department 
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of the Interior, in its weekly report, under date of October 4, 
was 11,817,000 net tons. 

“Unless later revised downward,” the Survey says, “this 
figure will stand as the largest production in any week since 
last January, not excepting the second week of August, which 
benefited by cars accumulated during the daymen’s strike. The 
rate per working day was 1,969,000 tons, the highest with one 
exception since last January, the exception being the 5-day week 
of Labor Day.” 

Preliminary reports indicate that production on Monday and 
Tuesday (September 27 and 28) was at least equal to that on 
the, corresponding days of the preceding week. The week of 
September 25 was marked by a general resumption of work in 
the anthracite region. The year 1920 is now 51,500,000 tons 
ahead of the production of 1919 and a little over 44,000,000 tons 
behind 1918. 

The lake movement fell off sharply during the week ended 
September 25. Bituminous coal dumped at Lake Erie ports is 
reported as 888,993 tons, of which 849,781 were cargo coal and 
39,212 vessel fuel. This was 118,840 tons, or 11 per cent, less 
than during the preceding week and was but little better than 
the performance during the 5-day week of Labor Day. Although 
greater than the corresponding week of 1919, in comparison 
with 1918, the week showed a decrease of 359,000 tons. 

The cumulative lake movement from the opening of the sea- 
son now stands at 14,866,000 tons, as against 21,665,000 in 1918 
and 18,448,000 in 1919. The year 1920 is thus still far behind 
1918, but is overtaking 1919. It is about six and three-quarter 
million tons behind 1918 and is still three and a half million 
tons behind 1919. 

The movement to tide again declined slightly during the 
week ended September 25. Total dumpings are reported to the 
Geological Survey as 24,272 cars, a decrease of 164 cars, when 
compared with the preceding week. The decréase occurred at 
New York. At Philadelphia, dumpings held their own, and at 
Baltimore, Hampton Roads and Charleston they increased. 

Out of a total of 1,277,000 tons dumped at tidewater, 264,000 
tons went to New England and 582,000 were for export, the re- 
mainder going for bunker, inside capes and other purposes. 

A decrease was reported in the tonnage of soft coal passing 
the Hudson gateways bound for New England. The total for- 
warded during the week ended September 25 was 5,387 cars, as 
against 5,824, during the week before and 5,790 in the correspond- 
ing week of 1919. 

Discussing the effect of the strike in the Pennsylvania anthra- 
cite fields, the Survey says: 

“Production of anthracite during the month of September, 
1920, is estimated at 4,580,000 net tons. As the average Sep- 
tember production since 1913 has been 7,700,000 net tons, the 
loss of output during the recent strike of the anthracite workers 
may be placed at 3,120,000 tons. The loss has caused the cumu- 
lative production since April 1 to fall behind the corresponding 
figure for any of the past 7 years. Whereas up to the opening 
of the strike, the 1920 cumulative production exceeded that - of 
1916 and 1919 and nearly equaled 1915, the close of the strike 
found 1920 a few thousand tons short of the mark of 1916 and 
from two and a half to ten and a half million tons below other 
recent years.” 


COAL FOR PUBLIC UTILITIES 
The Trafic World Washington Bureau 
In Supplement No. 1, to Circular CCS-76, interpreting service 
order No. 16, the car service division of the American Railway 
Association says to railroads: 





The Interstate Commerce Commission direct our attention to the 
fact that some applications under Service Order No. 16 have been 
approved where obviously the concern in whose favor the application 
is made is not a public utility which directly serves the public unde! 
franchise, but is merely a supplier for a public utility. | , : 

Such applications, even if approved by the delivering line ant 
by the Public Utilities Commission of the state, should not. be a 
ored. Service Order No. 16 is plain in its terms and if by inadve! i 
ence or misunderstanding an application gets to the originating car- 
riers approved by the delivering line and the Public Utilities agen 
sion which is obviously in favor of a consignee which is not a pub ; 
utility as defined in Service Order No. 16, such application should not 
be accepted as a basis for preference under the public utility claus¢ 
of said order. . ets 

In cases where reasonable doubt exists as to the public utility 
standing of the consignee for whose benefit the application has woe 
rnaade, preferential car supply for such loading should be deferré 
until the matter has been submitted to the Car Service pevintes 
which will handle with the Interstate Commerce Commission an 
advise the carrier what final action should be taken. : a 

Please see that the necessary _ instructions are immediately 
promulgated to make the above effective. 





APPROVES LOAN 


The Commission, September 29, approved the making ol a 
loan of $2,000,000 to the Chicago, Rock Island & Pacific Railway 
Company to aid the carrier in meeting its 1920 maturing in 
debtedness. The carrier itself is required to finance in con 
nection with its maturing indebtendness approximately $6.- 
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THE PORT OF LOS ANGELES 


Los Angeles, Calif—‘A harbor made to order.” This is a 
term which has been aptly applied to the harbor of the city of 
Los Angeles. Made to order it certainly was, and at the be- 
ginning there was nothing to work on but mud flats and a 
big, spreading lagoon. 


True, there was a sort of port here, known as San Pedro,: 


now included in the incorporated limits of Greater Los Angeles. 
It was here that the Spanish explorer, Cabrillo, landed fifty 
years after Columbus discovered America. There is a bay at 
this point on the Pacific coast, but it is an open roadstead and 
not landlocked, and today it is protected by a great breakwater, 
more than two miles long, built by the United States govern- 
ment, at a cost of $3,100,000. 

The great American Pacific fleet of warships anchored in 
this outer harbor when it reached the coast last spring, so it 
can be readily understood that this is no toy harbor. And it 
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In bringing Los Angeles harbor to its present state of de- 
velopment more than $6,000,000 has been expended by the city, 
and an additional $4,500,000, obtained by a bond issue, is now 
available and is being expended under direction of the harbor 
commissioners. 

The United States government has expended approximately 
$6,000,000 and is now engaged in the work of widening and deep- 
ening the main channel of the inner harbor. 

Port business has increased by leaps and bounds since the 
ending of the world war, until today there are more than 30 
steamship services in and out of this port, reaching more than 
60 world ports. Ships from Los Angeles harbor sail to the 
ports of all the countries bordering on the Pacific Orean, and 
through the Panama Canal to the great ports of Great Britain, 
continental Europe and the Mediterranean. Only recently a 
steamship service was inaugurated which extends around the 
world. 

The port of Los Angeles, it is stated, is nearer to more of 


=e 
aS 


‘ee een 


Se ee 





Shipping Scene in Los Angeles Harbor 


must be remembered that this is only the outer harbor—there 
is a big inner harbor also. 

Extending into the protected area of the outer harbor, for 
half a mile, are solid earth-filled piers faced with wharves. 
_ depth of the water at these wharves is 30 and 35 feet at 
ow tide. 

Ships can enter Los Angeles harbor in any kind of weather, 
at any stage of tide, day or night, and dock inside of thirty 
minutes after they round the breakwater from the open sea. 
In fact, vessels can literally “drop” into Los Angeles harbor 
from the ocean. 

Extending for miles inland from the outer harbor is a chan- 
nel 30 feet deep, which is now being widened by the United 
States government and which ultimately will have a depth of not 
less than 35 feet. 

The established water frontage of the entire harbor is 
twenty miles, but it is estimated that by the dredging of slips 
and completing other improvements now under way, the ulti- 
mate berthing space of the port of Los Angeles will be more 
than sixty miles long. 

Wharf frontage completed is approximately six miles long, 
of which about two and one-half miles are owned and operated 
y the city of Los Angeles, the remainder being under control 
and operation of railroads, lumber companies, and private 
Wharf companies. All of these wharves, however, are operated 
a8 public wharves, under franchise, as Los Angeles harbor is 
Owned and controlled by the city. Administration is under the 
Board of Harbor Commissioners, consisting of three commission- 
fs appointed by the mayor. 

The present commissioners are Christopher M. Gordon, 
President; Thomas Hughes and Edward Casey. 


the big producing and consuming centers of the eastern part 
of the United States than any other Pacific coast port, and the 
grades of the transcontinental railroads serving Los Angeles 
are easier, and there are fewer delays of traffic because of 
heavy snows in winter than on the northern routes. 

“Draw a line on a map from the Pacific coast midway be- 
tween San Francisco and Los Angeles in a northeasterly direc- 
tion so that it will pass north of Salt Lake City, then extend 
the line so it will pass south of Denver and Omaha, thence 
across the state of lowa so that it will reach Lake Michigan 
north of Milwaukee. Do a little figuring with railroad mileage 
and it will be found that every point in the territory south of 
this line and east of Chicago is nearer to Los Angeles than to 
San Francisco,” says one, 

“With this information at hand relative to Los Angeles’ po- 
sition as a natural distributing point for such a large area of 
the United States in trans-Pacific trade, it is plain that Los 
Angeles is destined to become one of the biggest seaports on 
the shores of the Pacific, and a tremendously important factor 
in world trade. 

“Traffic men and shippers who are not thoroughly informed 
of the development of Los Angeles harbor, its established mod- 
ern shipping facilities, and its constructive program for ex- 
pansion to meet new demands, should fortify themselves with 
this information. 

“Los Angeles never has been accused of modesty in adver- 
tising her climate, her playground features, and her many other 
lures for tourists. But in telling of her harbor no rainbow-hued 
publicity pictures need be painted in the clouds—the story can 
be told with facts and figures, in simple language. Here is an 
example: In 1918 approximately 2,000,000 tons of shipping 
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passed through the port of Los Angeles. In 1919 the volume 
was 3,000,000 tons. In 1920 the increase, it is estimated, will 
be still greater. Two years ago there was practically no off- 
shore service here. Today there are more than 30 steamship 
services reaching leading ports of the world. More complete 
details can be furnished by the Harbor Board . 

“The dawn of a greater and better industrial era is break- 
ing for America and the day is not far distant when the house 














Christopher M. Gordon, 
President Board of Los Angeles Harbor Commissioners 


flag of many, many American shipping firms will be seen flying 
on American ships in every port on earth. 

“The very day the armistice was signed Los Angeles was 
among the first cities of the land to sound the call for foreign 
trade development. In less than a year ships were plying the 
broad Pacific that called Los Angeles harbor their home port, 
and aloft these ships are flying the flag of a locally organized 
steamship company operating under the registry of the land 
over which waves the Stars and Stripes.” 


ADVANCES BY CLASSIFICATION 


The Trafic World Washington Bureau 


The Commission is receiving protests from wholesale grocers 
against what they believe is the intention of the railroads of the 
whole country to file supplements to Consolidated Classification 
No. 1, making advances in the ratings of many articles of food 
and also many reductions. The protests are so worded as to 
carry on their face the impression that they have been prepared 
on the suggestion of the three big wholesale grocery associations 
and that the associations were acting on the copies of Consoli- 
dated Classification Committee Docket No. 4, on which the 
committee held hearings in Atlanta, Chicago and New York, the 
New York hearings running over into the early part of Sep- 
tember. 

At this time the chances are that nothing will be done with 
the matter, because, since it was initiated, the Commission has 
decided Ex Parte No. 74, in which it allowed big advances. It 
is not improbable that small routine changes in classification 
ratings, not involving any great advances in rates, will be filed. 
It is considered certain, however, that no general revision in 
the interest of uniformity will be undertaken, as was thought 
probable when the committee docketed the proposals. 

The proposals which have aroused the fears of the grocers 
grew out of the Commission’s report to the Director-General, 
on Consolidated Classification No. 1, submitted to Mr. Hines in 
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September, 1919. In that report the Commission called atten- 
tion to the wide differences in the ratings of the same articles in 
the three classification territories and suggested that steps be 
taken to make the ratings uniform. It attached an appendix 
(No. 6) to that report to indicate what it thought would be good 
examples for unification. 

The classification, as approved ky the Commission, was made 


operative December 30, 1919. Almost immediately thereafter the 


railroad executives directed the Consolidated Classification Com- 
mittee to busy itself with the problem of uniformity, as sug. 
gested in appendix No. 6. The committee made up docket No. 
4 and sent copies of it to shippers interested. The docket covers 
a multitude of articles, but naturally the grocers took cognizance 
only of the items which would afiect them. They noted that if 
changes, in the interest of uniformity, were permitted, some of 
the increases would run as high as 58 per cent. 

At the hearings begun in Atlanta in July the shippers did 
not say much because the necessity for greater revenue was 
admitted, but at Chicago and New York they protested vigor- 
ously because they said the Commission had just allowed big 
advances in freight rates in Ex Parte No. 74, and the carriers 
should give the new rates a thorough trial. They said that, 
while uniformity was desirable, they could not see it as so neces- 
sary as to put into the coffers of the railroads more money 
than they were entitled to receive. 

The opposition ef the shippers was so strong that the com- 
mittee members, it is believed, called attention to the strength 
of the opposition in the report it made to the executives. 

A “glaring defect” in the transportation act, working de 
cidedly to the disadvantage of shippers, is just now disclosing 
itself, according to a bulletin distributed by T. D. Guthrie, traffic 
manager of the Southern Wholesale Grocers’ Association. 

“This fault in the transportation act,” says the circular, “is 
due to the fact that this act omitted the Hoke Smith amendment 
to the act to regulate commerce which was in effect during the 
war, and provided that carriers engaged in interstate commerce 
should not increase their rates, fares and charges without first 
having obtained the consent and approval of 'the Interstate Com- 
merce Commission. 

“Because this amendment was not carried forward to the 
iransportation act, many of the railroads of the United States, 
through their rate committees and tariff and _ classification 
agencies, have announced a series of changes in classification and 
the cancellation of commodity rates resulting in increases in 
additicn to the general rate advances allowed by the Interstate 
Commerce Commission. Under the new transportation act as it 
now stands many of these increases have gone into effect and 
the only way the shippers can combat them is by the filing of 
formal complaints with the Commission against each individual 
and separate change. 

“So stupendous is the labor and expense involved in carrying 
on such formal proceedings that it practically leaves the shippers 
helpless in the face of such increases. 

“To remedy this condition, the Southern Wholesale Grocers’ 
Association has called upon the wholesale grocers of the United 
States, and business men generally, to request their congress 
men and senators to enact legislation at the next session of Con- 
gress to prohibit common carriers from increasing interstate 
tates, fares and charges without the permission of the Interstate 
Commerce Commission—in other words, to have the Hoke Smith 
Amendment to the Act to Regulate Commerce restored. 


“As the situation with respect to the publication of interstate 
rates exists today, any carrier, tariff or classification agent may, 
at its pleasure, so to speak, make effective on statutory notice, 
increased rates, regardless of how great or small the increases 
may be; and while some of the roads may feel they are morally 
obligated not to attempt further advances for the next couple 
cf years and will discourage further increases, there will doubt- 
less be others that will not feel this obligation so keenly and will 
proceed on a policy of exacting all the traffic will bear.” 


SMALL LOTS AT C. L. RATES 
The Trafic World Washington Bureau 


“Numerous instances have come to the attention of the 
Interstate Commerce Commission and to the car service division 
of small lots of freight being billed at carload rates apparently 
for the purpose of forcing movement of an empty car to a pal: 
ticular consignee, thereby promoting certain advantages in car 
supply during periods of car shortage,” says W. L. Barnes, 
executive manager of the car service division of the Americal 
Railway Association, in Circular CSD-82 to railroads. 

“This, in its simplest terms, is a form of conspiracy and 4 
device to obtain an unjust preference, and one to which the 
railroads should not be a party. Therefore, railroad agents and 
others concerned should be instructed to decline to sign bills 
of lading, or to place a car, for small lots of freight offered for 
shipment at carload rates where the intent to control movement 
of car is evident. Furthermore, should a car be received bY 
a consignee under such circumstances, its further use for out 
bound loading of such consignee is prohibited, and the consigneé 
should receive his car supply in the usual manner.” 
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INTERPRETATION OF TARIFFS 


(Twenty-first of a series of articles written for The Traffic World by 
R. R. Lethem) 

Of interest to an increasing number of shippers is the mat- 
ter of exporting and importing and the development of an Amer- 
ican merchant marine, with the opportunity thereby afforded 
of extending the sale of American goods in foreign countries. 

There are no joint through rates published to non-adjacent 
foreign countries, possessions, or dependencies of the United 
States in connection with the steamship lines, although there 
are joint through rates to points in Canada applicable via all- 
rail routes or via lake-and-rail routes and also, to a very limited 
extent, there are joint through rates to points in Mexico ap- 
plicable via all-rail routes. Therefore, traffic moving to or 
from foreign countries or possessions and dependencies of the 
United States via the steamship lines operating out of the 
various ports, moves on rates made up of the rates published 
by the rail carriers to and from the ports and the rates of the 
steamship lines beyond such ports. 

The rates published by the rail carriers and specifically 
applicable to this traffic are known as export and import rates. 

This article will outline, in a general way, to and from what 
ports and by whom export and import rates are published at 
the present time and sketch, in a brief way, the changes made 
in the export and import rates within the last two or three years. 

The ports in the United States through which goods are 
exported and imported are divided into four groups, designated 
as the north Atlantic ports, New York, Boston and Baltimore 
being representative; the south Atlantic ports, Norfolk, Charles- 
ton, Savannah and Jacksonville being representative; the Gulf 
ports, which may be subdivided into the Texas Gulf ports, such 
as Galveston and Port Arthur, and the Gulf ports other than 
those in Texas, of which New Orleans, Mobile, Gulfport and 
Pensacola are the principal ones. Key West, located at the ex- 
treme point of Florida, may be grouped with either the south 
Atlantic or the Gulf ports. 

The fourth group is the Pacific coast ports, which are to 
be subdivided into what are known as the north Pacific ports, 
such as Seattle and Portland, and the California ports, such 
as San Francisco and San Pedro (port of Los Angeles). 

In addition, there are a number of ports in Canada via 
which export and import traffic originating or destined to points 
in the United States moves, as, for instance, Quebec and Hali- 
fax, on the Atlantic coast, and Vancouver and Victoria, B. C., 
on the Pacific coast. 

A rate applicable on export or import traffic is, in fact, a 
proportional rate. A proportional rate, in turn, is, as the term 
implies, but a part of a through rate, or, in one sense, a division 
of a through rate, the rates charged by the steamship lines 
constituting the remainder or balance of the through rate from 
origin to final destination. 

Unless the goods are actually exported, the domestic rate— 
that is, the rate which applies on traffic which moves to the 
port proper—is the only rate that can be applied on such goods. 
The same thing is true of import rates. The goods must actu- 
ally have moved into the port from a point of origin beyond 
the boundaries of the United States. However, in the absence 
of published rates specifically applicable on export or import 
traffic, domestic rates are to be used, to which are to be added, 
except where otherwise specifically provided, certain amounts 
to cover the cost of making delivery of the freight to shipside 
or from shipside to cars, such charges being published in the 
terminal tariffs of the lines serving the ports and being known 
as terminal or port charges. 

In using tariffs which contain export or import rates, care 
should be taken to be certain that the rates named therein are 
applicable in traffic to the destination or from the origin in 
the country to or from which the shipment is to move, as both 
export and import rates are restricted, in many instances, to 
apply only on traffic originating in or destined to certain des- 
ignated points or countries. 

Export traffic moves on what is known as a through export 
bill of lading, the rail carriers, in general, having arrangements 
with the steamship lines for the issuance of through bills of 
lading from the point of origin in the United States to the port 
of importation in the foreign country, this bill of lading con- 
taining the contract of affreightment of both the rail carrier and 
the steamship line, the liability of each, however, being sep- 


“arate and distinct, that of the rail carrier extending, under the 


terms of the present bill of lading and of section 25 of the 
interstate commerce act, only to the time of the delivery of 
the goods to the steamship line. 

The Interstate Commerce Commission has, however, before 
it under Docket 4844, at the present time, the matter of the 
form of the carriers’ export bill of lading, and until the result 
of its investigation has been incorporated in bills of lading 
actually in use, it is not possible to say just what is the re- 
spective liability of the rail lines and of the steamship lines, in 
view of the uncertainty as to the effect of certain provisions of 
the recent amendments to the interstate commerce act. How- 
ever, it is permissible to ship the goods to the port on a domes- 
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tic bill of lading, in care of a person authorized to take out an 
ocean bill of lading to cover the transportation beyond the port. 

Import traffic, as a general rule, moves on an ocean bill 
of lading to the port of importation and is then reshipped via 
the rail lines to final destination on a domestic bill of lading. 
However, import shipments moving through the Pacific ports 
are often handled on through import bills of lading. 

Prior to June 25, 1918, the effective date of tariffs issued 
in compliance with General Order No. 28 of the Director-General, 
there were export and import rates in effect between various 
points throughout the United States and the ports in each of 
the four groups referred to above, as well as to Canadian ports. 
However, in accordance with a provision of that general order, 
which called for the cancellation of all export and import rates, 
both the export and import rates applying to and from the north 
Atlantic ports and the Pacific coast ports were canceled, leaving 
in effect nothing but the domestic rates to be applied on export 
or import traffic. Rates to and from the Gulf ports and _ the 
south Atlantic ports applicable on export and import traffic, 
however, were not canceled, and remain in effect. Export and 
import rates to and from the Pacific coast ports on some of 
the commodities as to which the rates were canceled by the 
carriers in compliance with General Order No. 28 were restored 
shortly after their cancellation, July 1, 1918, for the reason that 
on many of the commodities moving to and from the Orient there 
were no domestic commodity rates and it was realized that 
the application of the domestic class rates would work udue 
hardship and eventually curtail the movement of traffic through 
those ports. Additional commodity rates applicable on export 
and import traffic through those ports were subsequently estab- 
lished. The re-established export and import rates were gen- 
erally higher than the rates in effect prior to June 25, 1918, 
after adding thereto the increases provided for in General Order 
No. 28. At the present time, therefore, there are export and 
import rates through the Gulf ports, the south Atlantic, the 
Pacific coast ports and the Canadian ports, but not through the 
north Atlantic ports, to and from which ports the domestic rates 
are applied at the present time, with the exception of certain 
rates published from the Pacific coast territory and Ogden and 
Salt Lake City, Utah, on meats for export to Europe. 

Another important change made in the export and import 
rates in the period of federal control was the equalization of 
the Gulf and south Atlantic ports with the port of New York, on 
traffic from Central Freight Association territory, under which 
adjustment export and import rates were established to and 
from Gulf and south Atlantic ports on the same basis as to 
and from New York, but higher than import and export rates 
to and from Philadelphia, Baltimore and Norfolk, the three 
latter ports taking differentials under New York, Philadelphia 
being two cents and Baltimore and Norfolk three cents under 
New York. These rates were published to Gulf ports effective 
December 31, 1919, and to south Atlantic ports, effective De- 
cember 1, 1919. 


On June 5, 1920, the President approved an act of Congress 
which is known as the merchant marine act, 1920, designed to 
provide for the promotion and maintenance of the American 
merchant marine, to repeal certain emergency legislation, and 
to provide for the disposition, regulation and use of property 
acquired thereunder and for other purposes, which act outlines 
and defines the duties and powers of the United States Shipping 
Board. 


Under section 28 of this act, persons or property may not 
be transported by any common carrier subject to the Interstate 
Commerce Commissicn, under any joint rate, fare or charge, or 
under any export, import, or other proportional rate, fare or 
charge, lower than that charged by it for the transportation of 
persons, or of a like kind of property for the same distance, in 
the same direction, and over the same route, in connection 
with commerce wholly within the United States, unless the per- 
sons or property so transported to or from any port in a pos- 
session or dependency of the United States, or in a foreign 
country, by a water carrier in foreign commerce, are carried 
in a vessel documented under the laws of the United States. 
This section further provides, however, that whenever the 
United States Shipping Board is of the opinion that adequate 
shipping facilities to or from any port in a possession or de- 
pendency of the United States or a foreign country are not 
afforded by vessels so documented, it shall certify this fact to 
the Interstate Commerce Commission and the Commission may, 
by order, suspend the operation of the provisions of section 28 
for such length of time and under such terms and conditions as 
it may prescribe in such order. 

The Interstate Commerce Commission has, on the certifica- 
tion to it by the Shipping Board that adequate shipping facilities 
were not afforded by vessels documented under the laws of the 
United States, on two occasions suspended the operation of this 
section of the merchant marine shipping act, the first order of 
suspension providing for the suspension thereof for a period 
of ninety cays from the date of the order—namely, June 14, 
1920—the second order of suspension dated July 27, 1920, further 
suspending it until January 1, 1921, so that as a matter of fact 
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this provision of the shipping act has never been effective and 
probably will not become effective for some time, if ever, owing 
to the protests filed by the governments of foreign countries 
against its enforcemnt, as well as the opposition to it on the 
part of the shipping interests at the Pacific coast ports. 

The jurisdiction of the Interstate Commerce Commission 
does not extend to the regulations of the rates or practices of 
steamship lines engaged in foreign commerce, other than as 
provided in section 25 of the interstate commerce act, such 
carriers being subject to the jurisdiction of the Shipping Board 
in some particulars. Their rates are not filed with the Inter- 
state Commerce Commission nor to any considerable extent 
with the Shipping Board. However, under section 25, of the 
interstate commerce act, every common carrier by water in 
foreign commerce whose vessels are registered under the laws 
of the United States is required to file with the Commission a 
schedule showing for each of its steam vessels intended to load 
general cargo at points in the United States for foreign des- 
tinations, the ports of loading, the dates on which such vessels 
will begin to receive freight, the dates of sailing, the route and 
itinerary such vessels will follow, and the ports of call for 
which cargo will be carried. This section of the interstate 
commerce act further requires carriers by railroad on applica- 
tion of any shipper to make request for, and carriers by water 
upon receipt of such request to name, vessel, rates, and port 
charges and to issue a through bill of lading for such shipments. 


The Interstate Commerce Commission, in Foreign Commerce’ 


Order No. 1, specifies the manner of compliance with section 
25 of the interstate commerce act by the rail and water carriers 
and abstracts showing the information contained in the sched- 
ules, with changes therein, filed with the Commission as to 
sailing dates, etc., are published in The Traffic Bulletin. The 
form for the through export bill of lading which section 25 re- 
quires the rail carriers to issue is now the subject of inquiry 
by the Commission under Docket No. 4844. 

In addition to the carriers engaged in foreign commerce 
there are a number of steamship lines engaged in the coastwise 
trade between ports located on the Atlantic coast of the United 
States, between the various ports located on the Pacific coast, 
between ports located on the Gulf of Mexico, between the At- 
lantic and Pacific ports and between the Atlantic and Pacific 
ports and ports on the Gulf of Mexico and the Panama Canal 
zone. These steamship lines publish what are known as port- 
to-port rates, which cover traffic moving locally between two 
ports, as, for instance, traffic moving from New York to Norfolk, 
and proportional rates applicable from one port to another port 
on traffic originating or destined beyond such ports. They also 
participate in joint rates in connection with rail lines to and 
from interior points in the United States and Canada. 

While the proportional rates and fares between the ports 
for application on interstate traffic not covered by through rates, 
which proportional rates are substantially the same as the local 
port-to-port rates between the same points, are published and 
filed with the Interstate Commerce Commission by the coastwise 
steamship lines and the water carriers operating on the Great 
Lakes, as are also the through joint water-and-rail rates and 
fares, the port-to-port rates of such carriers, and the joint all- 
water rates and fares in connection with other carriers are filed 
with the United States Shipping Board, those carriers, as to 
such rates, being under the jurisdiction of the Shipping Board 
and.not the interstate Commerce Commission. This is not true, 
however, with respect to the port-to-port rates or the joint all- 
water rates of the Baltimore Steam Packet Company, the Chesa- 
peake Steamship Company, the Ocean Steamship Company of 
Savannah, and the Southern Pacific-Atlantic Steamship Lines 
(Morgan Line), which lines are subject, as to all rates published 
by them, only to the jurisdiction of the Interstate Commerce 
Commission, under paragraph 11 of section 5 of the interstate 
commerce act, by reason of their being railroad owned and con- 
trolled lines. 


The bulk of the export and import rates, now effective, are 
published in export and import tariffs published by Agents E. B. 
Boyd, R. H. Countiss, F. L. Speiden, J. H. Glenn, F. A. Leland, 
W. P. Emerson and the Mississippi-Warrior River Service of the 
Inland Waterways, U. S. War Department, though the export 
rates on a number of commodities, such as coal, cotton, grain, 
live stock, lumber and petroleum and its products, particularly 
from points west of the Mississippi River, are publised by the 
individual carriers, in export tariffs or in the tariffs which con- 
tain the domestic rates to the ports. In the absence of specific 
export and import rates published in tariffs naming only export 
or import rates, the tariffs naming domestic rates to or from 
the ports, in many instances, contain provisions to the effect 
that the domestic rates will include delivery to or from shipside 
or provisions to the effect that the domestic rates named therein, 
subject to the provisions of the terminal tariffs of the lines 
reaching the ports as to terminal charges at the ports, are to be 
applied. 

The export and import rates to and from the Pacific coast 
ports are published in tariffs issued by Agent R. H. Countiss. 
Specific commodity rates applicable on export traffic from points 
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in the United States to both the north Pacific coast ports and the 
California ports are published in R. H. Countiss’ West-Bound 
Export Tariff No. 29-F, I. C. C. No. 1076. In the absence of a 
specific export commodity rate in this tariff, the domestic rates, 
either class or commodity, named in R. H. Countiss’ West-Bound 
Tariff No. 4-P, I. C. C. No. 1068, applying to the north Pacific 
terminals and in West-Bound Tariff No. 1-S, I. C. C. No. 1077, 
applying to the California terminals, will apply. Specific com. 
modity rates applying from both the north Pacific and the Cali- 
foinia ports on import traffic are published in R. H. Countiss’ 
East-Bound Import Tariff No. 30-E, I. C. C. No. 1075. In the 
absence of a specific import rate in this tariff, the domestic 
rates or import rates, where named, either class or commodity, 
shown in R. H. Countiss’ East-Bound Tariff No. 2-0, I. C. ¢. 
No. 1069, applying from north Pacific coast terminals, and in 
East-Bound Tariff No. 3-N, I. C. C. No. 1065, applying from the 
California terminals, will apply. 

It should be observed that the rates named in the specific 
export and import tariffs referred to above are limited to apply 
cn shipments originating or destined to certain countries name 
therein and that the applications of the two tariffs are not the 
same, the import tariff being applicable on certain commodities 
originating in the Hawaiian Islands, South America, Central 
America, Mexica and Oceanica, in addition to carrying rates on 
commodities originating in the countries named in the expori 
tariff. 

In the eastbound tariffs naming domestic rates from both 
the north Pacific coast terminals and the California terminals, 
rates on certain commodities are published to the north Atlantic, 
south Atlantic and Gulf ports for export and provision is made 
for the application of the Montreal rates or rates based on 
arbitrary over that point to certain Canadian ports on export 
traffic. 

The westbound tariffs naming domestic rates to both the 
north Pacific and California terminals contain a provision to 
the effect that the group A rates will apply from Atlantic ports 
of entry, including Canadian ports, on shipments originating in 
Europe (or beyond) destined to points named therein, or beyond. 

Export and import rates applying to and from the south 
Atlantic ports are published by Agents F. L. Speiden and J. H. 
Glenn. The class and commodity rates from St. Louis, Memphis 
and Ohio River crossings, are published in F. L. Speiden’s Ohio 
River-South Atlantic Export Tariff No. 20-G, I. C. C. No. 315, and 
the rates from Central Freight Association territory are pub- 
lished in F. L. Speiden’s C. F. A.-South Atlantic Export Tariff 
No. 95, I. C. C. No. 332. In Speiden’s General Export Tariff No. 
77, I C. C. No. 367 rates on various commodities are named from 
points in Southeastern and Carolina territories, while in Spei- 
den’s Iron Export Tariff No. 110, I. C. C. No. 388, rates on iron 
articles are published from southeastern and Carolina territories 
to south Atlantic ports. 

Southeastern-Cuba Tariff No. 15-D, I. C. C. No. 369, published 
by F. L. Speiden, contains rates on various commodities applica- 
ble from points in Southeastern and Carolina territories to the 
south Atlantic ports for export to Cuba. 


The rates to apply from points in Mississippi Valley ter- 
ritory are the domestic rates published in F. L. Speiden’s I. C. C. 
Nos. 340, 354 and 363, handling and wharfage charges being in 
addition thereto, except as otherwise provided. 


Import rates on various commodities from south Atlantic 
ports to various points on and east of the Mississippi River are 
published by F. L. Speiden in his General Import Tariff No. 78-A. 
I. C. C. No. 385, the domestic rates, to which are to be added 
the handling and wharfage charges, applying to other points of 
destination, except where provision is made for the application 
of the domestic rates from shipside, as is the case with respect 
to rates, both class and commodity, applying to Mississippi Val- 
ley territory, as published in J. H. Glenn’s tariffs I. C. C. Nos. 
231 and 232. 


The export and import rates applicable to and from the Gult 
ports, including the Texas Gulf ports and Key West, Fla., are 
published by Agents F. L. Speiden, E. B. Boyd, W. J. Kelly, W. P. 
Emerson and F. A. Leland. 

The only export rates publised by Kelly are the rates on 
miscellaneous commodities from certain points in Central Freight 
Association territory to the Texas Gulf ports named in Tariff 
No. 15-L, I. C. C. No. 879, and on grain and grain products and 
petroleum and its products to the Gulf ports, including Texas 
ports and Key West for export to Cuba, as shown in Tariff No 
134-F, I. C. C. No. 586. Agent Emerson publishes in his Tropical 
Fruit Tariff No. 6, I. C. C. No. 56, rates on bananas, cocoanuts, 
ete., from the Gulf ports, other than the Texas Gulf ports and 
Key West, Fla., while Leland publishes rates on tropical fruits 
in his Tariff No. 89-C, I. C. C. No. 1372, from the Texas Gulf 
ports to various destinations. Leland also publishes in his Tar- 
iff No. 81-C, I. C. C. No. 1385 rates on grain and grain products 
from points in Colorado, Idaho, New Mexico, Utah and Wyoming 
to the Gulf ports. Speiden publishes rates on various commodi- 
ties from points in Southeastern and Carolina territories to the 
Gulf ports, other than Texas ports and Key. West, in his General 
Export Tariff No. 77, I. C. C. No. 367, and rates on iron articles 
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trom Southeastern and Carolina territories in his Iron Export 
Tariff No. 110, I. C. C. No. 388, to Gulf ports, including Texas 
ports, but not Key West. In Southeastern-Cuban Tariff No. 15-D, 
iC. C. No. 369, rates on various commodities from points in 
Southeastern and Carolina territories are published to the Gulf 
ports, including Key West, but not Texas ports, for export to 
Cuba. The rates to apply from points in Mississippi Valley ter- 
ritory are, in the absence of export rates published therein, the 
domestic rates named in Speiden’s tariffs, I. C. C. Nos. 318 and 
331, subject to the provisions of the terminal tariffs of the lines 
reaching the ports as to terminal charges. The rates to apply 
frm Memphis to the Gulf ports, in the absence of export rates 
named therein, are the domestic rates shown in Speiden’s tariffs 
LC. C. Nos. 241 and 297. Import rates on the various commodi- 
ties from the Gulf ports, including Key West, but not including 
the Texas Gulf ports, to various destinations on and east of the 
Mississippi River are published in Speiden’s General Import 
Tariff No. 78-A, I. C. C. No. 385. 

Export and import rates to and from the Gulf ports, other 
than the rates published in the tariffs of the tariff publishing 
agents referred to above are carried in tariffs published by 
Agent E. B. Boyd. From points in Indiana, Kentucky, Michigan, 
New York, Ohio, Pennsylvania, and West Virginia export class 
rates and general commodity rates to the Gulf ports, including 
Key West, but not including the Texas ports, applicable on 
iraffic destined to all foreign countries and possessions of the 
United States, are published in Boyd’s Tariff No. 1018, I. C. C. 
No. A-1052. From points of origin, other than those named in 
IC. C. No. A-1052, export class rates and general commodity 
rates to the Gulf ports, including the Texas ports, and Key West, 
are published in Boyd’s Tariff No. 1016, I. C. C. No. A-1051. In 
tariffs Nos. 1004-K, 1002-I and 1011-C, I. C. C. Nos. A-927, A-972 
and A-997, respectively, miscellaneous rates on grain and grain 
products and malt are published from certain specified points 
of origin to the Gulf ports for export; in Tariff No. 1019, I. C. C. 
No. A-1057 export rates on packinghouse products, hoofs, horns, 
soap and soap powders are published to the Gulf ports, including 
the Texas ports and Key West, from the points at which packing- 
houses are located, and in Tariff No. 1020, I. C. C. No. A-1098, ex- 
port rates on petroleum and petroleum products are published 
io the same ports from points in Arkansas, Illinois, Indiana, 
lowa, Kansas, Kentucky, Missouri, Ohio and Oklahoma. 

Import class rates and general commodity rates from the 
Gulf ports, including the Texas ports and Key West, to points 
in New England, Trunk Line, Central Freight Association, West- 
erm Trunk Line, Trans-Missouri and Southwestern territories 
are published in Boyd’s Tariff No. 1017, I. C. C. No. A-1055. 


Boyd also publishes in his Tariff No. 141-A, I. C. C. No. A-977, 
rates on chilled or frozen meats from Ogden and Salt Lake City, 
Utah, to the Atlantic seaboard ports. 


In addition to the rates published by the publishing agents, 
referred to above, export and import rates to and from New 
Orleans and Mobile are published in tariffs issued by W. M. 
Hough, general freight agent, Mississippi-Warrior Service, Inland 
Waterways, War Department, which rates apply on traffic han- 
dled via the barge lines operated by the government on the 
Mississippi River between St. Louis and New Orleans and on 
the Warrior River between Birmingport, Ala., and Mobile, Ala., 
and New Orleans. The rates apply via the barge line direct 
from and to river points reached by the barge lines and via the 
rail lines through St. Louis, East St. Louis, Memphis and Cairo, 
in connection with the barge line operating on the Mississippi 
River and through Birmingport, Tuscaloosa and Mobile, Ala., 
in connection with the barge line operating on the Warrior 
River, when originating or destined to points located on the rail 
connections of the barge line. The rates in question are pub- 
lished in the following tariffs, issued by W. M. Hough: Tariff 
No. 59, 1. C. C. No. 62, applying on commodities imported through 
Mobile and New Orleans, when destined to points in Alabama, 
Mississippi and Tennessee; Tariff No. 58, I. C. C. No. 61, on 
commodities originating at points in Alabama, Georgia, Missis- 
sippi and Tennessee exported through Mobile and New Orleans; 
tariffs Nos. 29 and 34, I. C. C. Nos. 29 and 34, respectively, which 
contain export class and commodity rates from all points from 
Which through rates are published for application via the barge 
line direct or via the rail lines in connection with the barge 
line to New Orleans; Tariff No. 30, I. C. C: No. 30, which con- 
tains the import class and commodity rates from New Orelans 
to all points reached by the barge line direct or via the barge 
line in connection with the rail lines, and Tariff No. 12-B, I. C. C. 
No. 47 ,which names rates on grain and grain products from 
St. Louis, East St. Louis, Granite City, Madison, Venice, Cairo 
and Memphis to shipside New Orleans. 

While the purpose has been to refer to all of the export and 
port rates in certain tariffs which also contain domestic rates, 
there are possibly some strictly export or import rates which 
have not been included. Furthermore, there are some export 
and import rates carried in agency tariffs which publish domes- 
tie rates in addition to those published in individual lines’ tar- 
iffs. However, the bulk of the export and import rates are 
included in the tariffs referred to above. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tra‘ic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the trafic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service ation, Colorado Building, Washington, D. C. 





Loss from Ventilated Cars 


California—Question: Car of empty lug boxes shipped to 
station A, car reloaded with fresh peaches, car door braced open 
for ventilation and the opening slatted; car pilfered in transit: 
railroad will not allow claim. 

If fruit car is ordered from the carrier and the carrier is 
unable to furnish same and furnished box car, which you are 
forced to use, and is shipped under the same condition as in 
the above paragraph. In both instances regular bills of lading 
are issued and no exceptions are taken. 

Will you kindly inform if we have any recourse against 
railroad? 

Answer: The Interstate Commerce Commission said in 
Perishable Freight Investigation, 56 I. C. C. 449, that it is the 
duty of the carrier to furnish without negligence reasonable 
protective service of the kind and extent so directed or elected 
by the shipper, and that carriers are not liable for any loss or 
damage that may occur because of acts of the shipper, or be- 
cause his directions were incomplete, inadequate or ill-conceived. 
At common law, a carrier is liable for any loss and damage 
except that arising from the act of God, the act of the shipper, 
ete. If the acts of the shipper direct in some measure the ex- 
tent or character of the service and damage results which may 
be ascribed to his directions, the carrier is not liable. 

But it is the duty of the carrier to furnish the shipper cars 
of the kind desired by him, and if a ventilated car is furnished, 
so as to protect perishable property, and which requires slatted 
openings for the better protection of the property, through which 
the car was pilfered, the carrier is liable for the loss, unless it 
can be shown that the shipper was at fault. The same answer 
would apply to a shipment in a box car furnished in lieu of a 
fruit car ordered by shipper. 


Storage on Part of Shipment Not Billed 


Massachusetts.—Question: One of the local cotton mills, 
through a cotton broker, had delivered by the destination carrier 
here, a shipment of 75 bales of cotton. As it is customary, this 
cotton was not delivered direct to the cotton mill, but was de- 
livered at one of the private storage warehouses, where it was 
placed in storage. It appears that at the time of the delivery 
only 74 bales of the original shipment were actually delivered 
at the warehouse, the carrier having substituted for the missing 
bale a bale of inferior grade of cotton, containing no mark. 
This cotton was allowed to remain in storage without inspection 
for a period of three months. At the end of the three months’ 
period an inspection was made and it was then discovered that 
the bale of cotton which had been substituted for the missing 
bale was of an inferior grade, and was then and there refused 
and returned to the carrier. 

The question arises as to whether, in view of the facts dis- 
closed, the destination carrier is liable for the storage charges 
which accrued on this substituted bale during the three months 
that it remained in storage. Of course, we realize there is a 
question of negligence on the part of the owners of this cotton 
for not making a prompt inspection of same. However, the 
general custom of cotton brokers here is to place the cotton in 
one of the privately owned storage warehouses, where it is 
held until disposed of to the local cotton mills for consumption. 

Answer: It is our opinion that the carrier is liable for 
storage on the one bale of cotton, on the ground that the con- 
signee cannot be held for the same, as it was not a part of the 
original shipment that was billed to or purchased by the con- 
signee; especially so, if the consignee cannot be chargeable with 
laches by reason of the custom of the trade in the receipt and 
holding of cotton in transportation. 

Express Shipment Lost While Held for Consignee 

Colorado.—Question: On May 26, 1919, a C. O. D. merchan- 
dise shipment moved by American Railway Express Company 
to Norfolk, Va. The express company claims to have offered 
shipment to consignee May 30. Consignee was not in a position 
to accept at the time, and the goods were returned to the express 
on hand department in Norfolk. 

On the night of June 13, 1919, the on hand department was 
destroyed by fire and the shipment burned up. No advice was 
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received from destination agent during the time held on hand. 
On June 18, consignee advised goods lost in fire and claim was 
filed June 26. In October, on request of claim agent, Express 
Form No. 686 was executed for the information of the express 
company insurance department. Later the claim agent offered 
a compromise adjustment of 50 per cent of claim, because of 
their inability to prove that consignee and shipper were notified 
with usual postal card notification, the permanent record of 
notices being destroyed in the same fire that burned the ship- 
ment. In your opinion, is not the express company liable for 
the full value of the shipment? 

Answer: Rule 14 (i) of Official Express Classification No. 
26 provides that “if a C. O. D. shipment is refused or cannot be 
delivered within twenty-four hours, the shipper must be im- 
mediately notified and, if not disposed of within thirty days of 
such notice, it may be returned, subject to charges in both 
directions, except that, when shipper requests, by labeled in- 
structions on the shipment, or otherwise in writing, that the 
shipment be held for not longer than sixty days after date 
of its arrival at destination, it may be held for such period.” 
However, under this rule, an express company’s liabiilty as a 
common carrier is not extended until notice has been given to 
the shipper, if the company has duly tendered delivery to the 
consignee. On proper tender of the shipment, and after the 
lapse of a reasonable time, the express company holds the 
same as a warehouseman, and as such is not liable for loss or 
damage through accidental fire. If the express company could 
prove a tender of delivery, and refusal to accept by the con- 
signee, it is probable that it would not make a compromise offer 
of 50 per cent of the amount of the claim and, on the facts you 
submit, it is our opinion that the express company is not liable 
for the full value of the shipment. 


Mailed Notice of Arrival Sufficient 


New York.—Question: SCEX tank 3933 containing peanut 
oil arrived at Buffalo at 5:45 a. m. December 14, consigned to 
order notify ourselves. The New York Central Railroad claim 
they mailed us arrival notice at 11:45 a. m. December 15, al- 
though we are unable to find where arrival notice ever .reached 
us. On the morning of December 23 the New York Central 
people telephoned us, complaining about our failure to surrender 
original order bill of lading, this being the first notice we had 
that the car had arrived. 

We are attaching hereto copy of our letter under date of 
January 16, to the freight agent of the New York Central Rail- 
road here, in which we declined to pay this demurrage bill. It 
occurred to us that you might have a ruling on a question of 
this kind, or perhaps a decision from the Interstate Commerce 
Commission and, being a subscriber to The Traffic World, you 
might give us the benefit of a decision or your own opinion on 
this question. 

Answer: In the case of Ohio Iron & Metal Company vs. 
E. J. & E. Railway Company, 34 I. C. C. 75, where consignee 
failed to receive mailed notice, the Interstate Commerce Com- 
mission ruled that the carrier’s duty was performed when letter 
of notice was placed in the mail. If the arrival notice was 
actually mailed to you, properly addressed and stamped, the de- 
murrage on the car of peanut oil was properly assessed, even 
though such notice was never received by you. 


Damages for Delayed Sample Baggage 


Virginia—Question: Kindly give us, through Traffic World, 
your opinion of carrier’s liability for damages sustained in delay 
to sample case checked from A to C, which was erroneously put 
off at B, resulting in two days’ delay and causing passenger ex- 
pense of around $50, which is made up of hotel fare and loss of 
time, computed on rate of salary passenger is receiving from 
firm which he is representing. 

Answer: Generally speaking, the damages recoverable from 
a carrier for delay in delivering goods received for transporta- 
tion are such as are the natural and proximate results of its acts 
and such as reasonably might have been expected to be within 
the contemplation of the parties at the time of entering into 
the contract, and where the carrier has notice that delay in the 
delivery will result in an unusual loss, there may be a recovery 
therefor. Under this general rule a carrier would be liable for 
expenses of the consignee in tracing the goods, or telegraphing 
or telephoning for the same. 

In the case of Wells Fargo Express Co. vs. Samuels, 11 Texas 
Civ. App. 15, the court held that in an action for failure to deliver 
samples of goods, the damages should be measured by the fall 
in price of the goods represented by the samples. In Conheim 
vs. Chicago, ete., R. Company, 104 Minn. 312, the court held that 
the proper measure of damages for the failure of a railway 
company to deliver a traveling man’s trunk containing samples 
is the value of the use of the property during the delay, including 
such incidental expenses and damages as were in the contem- 
plation of the parties when the contract of carriage was entered 
into. 

The Interstate Commerce Commission, in the case of Jewel- 
ers’ Protective Union vs. P. R. R. Co., 36 I. C. C. 71, defined 
sample baggage as that which “consists of baggage for the 
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senger, and restricted to catalogues, models and samples of goods 
wares or merchandise in trunks or other suitable container; 
tendered by the passenger for checking as baggage to be trang. 
ported on a passenger train, for use by him in making sales 
or other disposition of goods, wares, or merchandise repre. 
sented thereby,” and the tariffs of the carriers now publish 
such regulation. If such tariffs also contain the regulation ty 
the effect that, in consideration of reduced rates, the carrier's 
liability is limited to a given sum in case of loss or injury, they 
that amount would be the maximum for which the carrier js 
liable, and you would not be entitled to the expense of the hote| 
fare and loss of time and salary stated in your question. |f 
there is no published released rate clause in the carrier’s tariffs, 
then it is our opinion that you can recover such damages, on 
the ground that the same were in the contemplation of the 
shipper and carrier when entering into the contract of carriage, 
as the character of the shipment was known to the carrier, as 
well as the use to which it was to be put. 


Carrier’s Duty to Collect Charges 


Pennsylvania.—Question: There was a shipment made from 
Philadelphia on January 15, 1918, destined to Sewells Point, Va, 
Operating station shipped in the name of the United States 
government and sold by us to Sam Smith. About six months 
or a year elapsed when the railroad presented us with the freight 
bill. In the meantime we had closed out our transaction with 
Sam Smith, and he, in like manner, had probably closed his 
accounts with the government. The railroad is insistent on 
collecting the freight charges, which amount to $57.30. We 
claim, under these circumstances, that they have no legal right 
to demand charges from us, after permitting the shipment to 
go forward on collect basis, notwithstanding the fact that we 
used one of our own bills of lading instead of a government 
bill of lading, which is required by the railroads on government 
shipments going forward collect. Please advise what you think 
is right in this case. 

Answer: If the shipment was not of such a character that 
it could, under General Order No. 25-A, by the United States 
Railroad Administration, move free of transportation charges. 
then it is the duty of the delivering carrier to assess and collect 
whatever freight charges remain unpaid thereon. While the 
Interstate Commerce Commission has instructed carriers to 
promptly collect from the person liable therefor, the amount 
of the actual freight charges due, as soon as it has been deter- 
mined that such charges have not been paid, or underpaid, yet 
the law also requires carriers to assess the lawfully published 
rates on file, and not in any instance to deviate therefrom. 
Consequently, the carrier is under a legal obligation to collect 
from the party liable, the full amount of charges due it for the 
transportation of the shipment, and since such charges are in 
the nature of a debt due the carrier, it might recover thereon 
in a court proceeding as long as they are not barred by the 
statute of limitation in the place where the action is brought 
In most states such claims may be brought within a period of 
from three to five years. 

Ohio.—If inquirer who signs himself “Ohio” and asks a 
question with respect to carrier refusing to return claim papers. 
will give his name and address, showing him to be a subscriber. 
his question will be answered. 


Application of Increases Under G. O. 28 and Ex Parte Docket 
74 to Through Rates Composed of Base Rate and 
Arbitrary as Factors 


Nebraska.—Question: Will you please advise if you have 
answered at any time, or know of ruling by the Commission as 
to the proper method of constructing class rates which are com: 
posed of two factors, both carried in the same tariff, one 4 
class rate, the other a bridge toll, that is, rates from interior 
points to river are constructed on the distance scale, plus 5 cents 
bridge toll? 

The carriers, at the time of the 25 per cent increase, added 
25 per cent to both the rate to the river and the bridge toll 
and where the rate to the river was below the minimum of 15 
cents on fourth class, that rate being 10 cents, for example. 
with 25 per cent increase would be 12% cents, they taking the 
minimum as the first factor, plus bridge toll 5 cents and 25 per 
cent, or 61% cents, making the through rate 214% cents, whereas. 
according to our idea, the proper construction should be, the 
class rate to the river of 10 cents, plus bridge toll 5 cents, total 
15 cents, adding the 25 per cent would make the through rate 
19 cents. The carriers are doing the same on the 35 per cell 
increase, that is, adding the 35 per cent to both factors of the 
through rate. 

Answer: With respect to rates increased under General 
Order No. 28 it will be found by referring to the special supple 
ments issued to take care of the 25 per cent increase effective 
June 25, 1918, that such supplements provided that all rates 
then in effect were to be increased to the rates shown in colum? 
B in table of rates. In order to arrive at the increased rate 
it was necessary first to determine the through rate in effect 
prior to June 25, 1918, which in the instant case would be the 
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After determining this rate 
we then, by reference to column B in the table of rates, ascer- 


pasing rate plus the bridge toll. 


tain the increased rate. In addition, many of the special sup- 
plements contained the following note which was found at the 
top of the list of tariffs supplemented by the special supple- 
ment: “The increases made by this supplement apply to the 
entire rates as noted in the tariffs listed below, whether such 
rates are published as specific totals or are made up by use 
of differentials or arbitraries.” 

In Freight Rate Authority No. 562, dated August 20, 1918, 
the Director of Traffic authorized the carriers to observe the 
following method when reissuing tariffs bringing forward the 
increases authorized in a special supplement: “Where joint 
through rates are stated in tariffs by use of differentials or 
arbitraries to be added to or deducted from base rates the ap- 
plication of the rule for disposition of fractions applied to the 
separate factors would sometimes result in through rates slightly 
less or greater than would result by applying the 25 per cent 
to the gross through rate (these variations seldom exceed one- 
half cent). 

Owing to the necessity for continuing the publication of 
rates in the manner described, this will authorize publication 
of changes in such rates by application of rule for disposition 
of fractions (see section 6, General Order No. 28) to each of the 
separate factors, where rates were increased 25 per cent by 
General Order No. 28, regardless of the fact that the through 
rate thus established may be less or greater than 125 per cent 
of the former rates.” 

Therefore, until the tariffs to which special supplements 
were issued under General Order No. 28 were reissued the in- 
creased rate was to be determined by adding to the base rate 
the arbitrary and adding to the sum thereof the 25 per cent 
increase. This same method is to be used in arriving at the 
increased rates authorized under Ex Parte Docket 74, the spe- 
cial supplements containing the following clause: “If a tariff 
or a prior supplement to a tariff enumerated herein contains 
arbitraries, differentials or local rates to be used in connection 
with base rates, the tables of increased rates shall be applied 
to each of such factors in determining the increased total rates.” 

Bases for Rates to Billings, Mont., and Casper, Wyo. 

Ohio.—Question: We have recently made freight shipments 
to Casper, Wyo., and Billings, Mont., on which the railroad com- 
pany have assessed charges based on combination class rates. 
Transcontinental westbound tariff applying to north Pacific 
coast points names a specific commodity rate on the articles 
in question, which is much less than the combination class rate. 
As both these points are directly intermediate, we believe that 
the commodity rates should apply. Kindly advise your opinion 
or cite previous ruling that would apply. 

Answer: Through class and commodity rates are published 
from Kent, O., to Billings, Mont., in R. H. Countiss’ Tariff No. 
14-E, I. C. C. No. 1071, but to Casper, Wyo., the lowest combina- 
tion applicable via route of movement applied. 

Conflicting Rates in Separate Tariffs—Rate First Established Is 
Lawful Rate 


Pennsylvania.—Question: Is it proper to apply a specific 
rate from one siding to another in the same switching limits 
over a regular switching charge from one siding to another in 
the same switching limits, when the specific rate is higher than 
the switching charge? 

The case we have in question is Tariff G. O.-I. C. C. No. 10528, 
page 89, which covers a rate from York stations of 3 cents per 
100 pounds on sand and gravel, minimum carload weight 60,000 
pounds. G. O.-I. C. C. No. 10594, page 11, column 2, covers a 
switching charge on freight, except coal and coke, carloads, from 
York stations to York stations of 30 cents per 2,000 pounds, 
minimum charge $6.50 per car. Our contention is that the 
switching charge is applicable; the railroad contends that the 
specific rate is applicable. This is the question we would like 
you to answer in your columns. 

Answer: The proper rate to apply is the oldest of the two 
rates, that is, the rate which was first established. This is in 
line with Conference Ruling No. 70 of the Commission, which 
in effect holds that where a rate between two points is pub- 
lished in a tariff and subsequently a rate between the same 
points is published in another tariff, the rate previously estab- 
lished remains in effect until specifically canceled and must be 
applied until it has been canceled. 


MERCHANT SHIPS TIED UP 


The Traffic World Washington Burean 


Official reports received in Washington disclose that more 
than 750 merchant ships are tied up in British ports and that 
Several hundred vessels are tied up in Japanese ports. The 
tie-up of these vessels is attributed to a general slump in ocean 
traffic and to low ocean freight rates. While this situation 
obtains abroad, only a small number of Shipping Board vessels 
are tied up in American ports, the number being about 28, and 
Officials do not anticipate that the number will exceed 150 at 
any one time. 
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a ‘* 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* = 
DELAY IN TRANSPORTATION OR DELIVERY BY CARRIER 

Pleading: 


(Kansas City Court of Appeals.) Defendant in action for 
negligent delay in transporting shipment having conceded the 
delay of 22 hours, the excuse that it was caused by preference 
given government shipment, even if good, must be proven con- 
clusively to have caused the injury, else finding of negligent 
delay is justified—Hunt vs. Hines, Director-General of Rail- 
roads, 223 S. W. Rept. 798. 

The defense to action for negligent delay in transporting 
shipment, that delay was caused by preference given govern- 
ment shipment, being matter of excuse arising after engage- 
ment to transport in a reasonable time, to be available, must 
be pleaded.—Ibid. 

Claim: 

Under express provision of act March 4, 1915 (U. S. Comp. 
St. 8604a), filing of notice of claim is not a condition precedent 
to recovery for damages from negligent delay in transportation 
of interstate shipment.—Ibid. 


REPARATION FOR UNREASONABLE 
RATES 


The Traffic World Washington Bureaw 


An attack on the position taken by the Railroad Adminis- 
tration with regard to reparation on account of unreasonable 
rates initiated by the President in the period of federal control, 
has been made by R. W. Ropiequet, in a brief in No. 11314, 
Builders Brick Company et al. vs..A. T. & S. Fe et al. Instead 
of waiting for the Railroad Administration to state its position, 
Mr. Ropiequet assumed that he would be met in this case by 
the “peculiar doctrine” advanced by representatives of the Rail- 
road Administration that different principles must be applied to 
rates effective in the period of the Railroad Administration, 
especially to reparation thereunder, than would have been ap- 
plied had the carriers not been under the Railroad Adminis- 
tration. : 

The question in this case is as to the reasonableness of a 
rate of seventy cents a ton on brick moving from one part of 
the Chicago district to another. Mr. Ropiequet disagrees with 
the Railroad Administration lawyers and contends that the 
same principles that applied before control applied under con- 
trol and that any other interpretation of the federal contro} 
law violates the cardinal principle of statutory construction, 
which is that where there are two statutes they must be made 
to work, instead of allowing one statute to eat up the other. 
In his brief Mr. Ropiequet, in part, says: 

“This (peculiar doctrine) is phrased generally that indi- 
vidual cases and the propriety of individual rates as well as 
of reparation because of unreasonable rates could not well be 
considered because of the fact that the revenues derived under 
General Order No. 28 were insufficient to meet the general ex- 
penses and standard return due to additional increases in cost, 
and that therefore if reparation be made for unreasonable rates 
which would increase the deficit without a corresponding op- 
portunity on the part of the Railroad Administration to recoup 
the losses on other traffic where rates were not advanced up 
to the limit of reasonableness, there would be an undue second 
tax upon the public. 


“This argument so insistently urged by the Railroad Ad- 
ministration is of such a ‘senseless fabric’ that we wonder at 
the temerity of those who offer it. 


“Certainly it would be the very height of autocracy to in- 
sist that a governmental agency can illegally collect charges 
from an individual and then refuse to return the same because 
it was a governmental agency, and a deficit created by the re- 
turn must be met by general taxation. 

“Possibly it might be theorized that all of the rates col- 
lected under General Order No. 28 and during the period of 
Railroad Administration were in the nature of a taxation, but 
never before has it been maintained that because of the need 
of revenues of a government the properties of an individual 
could be illegally taken and confiscated, since thereby the gen- 
eral burden of the public is lessened. Yet this is the sole 
basis Railroad Administration representatives so frequently 


urge and insist upon in cases pertaining to reparation on trans- 
portation moving during the period of federal control. 

“In view of this insistent urgency and obsession of the 
representatives of the Roalroad Administration that they are 
above the law, a sui generis, and not subject to the Act to 
Regulate Commerce and 


its various provisions, we are con- 
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strained briefly to consider the legal principles applicable to 
the rates effective under federal control. The Federal Control 
‘Act provided: 


That carriers while under federal control shall be subject to all 
‘laws and liabilities as common carriers, whether arising under state 
‘or federal laws, or common law, except in so far as may be incon- 
‘sistent with the provisions of this act or any other act applicable ta 
such federal control, or with any order of the president. 


“Section 10 also provided that the President may initiate 
rates, fares, charges, etc., which shall not be suspended by the 
Commission pending final determination.’ It further provided: 


Said rates, fares, charges * * * shall be reasonable and just, 
but the Interstate Commerce Commission shall, upon complaint, enter 
upon a hearing concerning the justness and reasonableness of so much 
of any order of the president as establishes or changes any rate 
* * * and may consider all the facts and circumstances existing 
at the time of making the same. In determining any question con- 
cerning any such rate * * * the Interstate Commerce Commission 
shall give due consideration.to the fact that the transportation sys- 
tems are operated under a uniform and. co-ordinate national control 
und not in competition. 

After full hearing the Commission may make such findings and 
orders as are authorized by the Act to regulate commerce as amended. 


“The only additional provision under Section 10 is that 
which provides that the Interstate Commerce Commission shall 
take into consideration a finding or certificate by the President 
that in order to defray the necessary expenses it is necessary 
to increase the railway operating revenues ‘in determining the 
justness and reasonableness of any rate, fare, charge, classifi- 
cation, regulation or practice.’ 

“Except as above limited, every provision of the Act to 
Regulate Commerce remained as effective in the time of fed- 
eral control as it was prior thereto, and in the consideration of 
the rates except in so far as the consideration of the certi- 
ficate of the President as to the necessity of increasing rates 
is concerned, all of the principles applicable under the pro- 
visions of the Act to Regulate Commerce were as forcibly ap- 
plicable to rates under federal control. 

“This principle was upheld by this Commission in Willa- 
mette Valley Lumbermen’s Association vs. Southern Pacific Co. 
et al., 51 I. C. C., 250; W. A. Gosline & Company vs. Director 
General, Delaware & Hudson Company, et al., 55 I. C. C., 220. 

“The terms ‘just’ and ‘reasonable’ cannot be held to delimit 
the scope of the provisions of the Act to Regulate Commerce 
but must be read in connection with the whole act of which 
the Federal Control Act is but a part, and the definition of 
‘just’ and ‘reasonable’ must be gained not from the use of these 
terms in the first section of the act but consideration must be 
given to all of the elements included in the second, third and 
any other provisions of the act which when not observed 
would impair the justness of rates. 

“To hold that the Federal Control Act under Section 10 
attempted to limit rates as to their propriety and to destroy 
the effectiveness of the Act to Regulate Commerce would be to 
apply to the Federal Control Act principles contrary to the ac- 
cepted principles of statutory construction and to hold that 
the terms ‘just’ and ‘reasonable’ thus limited the consideration 
of the propriety of the initiated rates would do violence to all 
of the well accepted principles of statutory construction. 

“It must then follow that all of the principles applicable 
to the consideration of rates—the so-called reasonableness per 
se, the reasonableness when measured by relativity or by other 
rate in effect on similar transportation of the same commodity, 
especially by those voluntarily established by the carriers, as 
well as the unjust, discriminatory and prejudicial character of 
the rates—must all be considered and weighed in the balance 
in order that a just determination of the reasonableness and 
justness of rates in effect under the period of Railroad Ad- 
ministration may be ascertained. 

“As was said by the Commission in the Willamette Valley 
Lumbermen’s Association case, supra, 51 I. C. C., 258: 


The words “just and reasonable’ as used in the control act 
obviously bear a_ similar or closely analogous meanings to that 
attaching to their use in the Act to regulate commerce; in both cases 
they are to be construed in the light of all the circumstances and 
conditions: certainly they are not to be more narrowly construed. 
Rates made by the president must be reasonable in and of them- 
selves and they must be relatively just in view of all the conditions 
enumerated in the control act and in view of other circumstances 
and conditions. 


“In the present case there can be no question that com- 
plainants’ rates contravene even the strict constructionists’ in- 
terpretation of the just and reasonable clause of the Federal 
Control Act. For these rates when measured by any of the 
tests of reasonableness uniformly applied by the Commission 
are clearly and indisputably unjust and unreasonable. 

“The mere fact that the Railroad Administration initiated 
these rates, and that unless revenue could be secured from 
other sources the deficiency which accrued during federal con- 
trol would be increased, can have no bearing on the question. 
Section 10 while providing that in determining the justness 
and reasonableness of any rate the Commission shall take into 
consideration the finding and certificate of the President that 
in order to defray expenses of federal control, etc., it is neces- 
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sary to increase the railway operating revenues, certainly cap. 
not be held to spell that any rate initiated by the President 
because of the need of increased revenue is a just and reason. 
able rate, or that while taking into consideration this certif. 
cate of the President as to the need of additional revenue, the 
Commission could absolve itself from the duty imposed upon 
it by the Act to Regulate Commerce to ascertain the justness 
and reasonableness of the rate by the standards of the act 
from which they receive authority.” 


WANT I. C. C. TO TAKE JURISDICTION 


The Trafic World Washington Bureay, 


Application for a writ of mandamus, requiring the Inter. 
state Commerce Commission to take jurisdiction and af. 
ford affirmative relief, by awarding reparation, has been made 
in the Supreme Court of the District of Columbia by the Waste 
Merchants’ Association of New York. That association was the 
complainant in No. 10509, Waste Merchants’ Association of New 
York vs. Ann Arbor et al., in which demand was made for an 
allowance because the members of the association were required 
to and did load cars for the railroads in New York during the 
congestion at that port, because the railroads refused to carry 
out the provisions of their tariffs which say the carriers will 
load carload freight or make an allowance of 12 cents per ton, 
not less than $2 when shippers perform the service for them. 
selves. 

During the congestion the railroads could not obtain the labor 
to do the loading they had theretofore been doing, in accordance 
with the provisions of their tariffs. The waste merchants loaded 
their traffic (paper stock) and the carriers issued “shipper’s 
load and count” bills of lading. The complaining merchants, 
through their attorney, claimed that the refusal to issue clear 
bills of lading was a violation of the Pomerene bill of lading 
law because the shippers asked the railroads to check the lading. 
They also asked for an allowance for the work they had done in 
loading the cars. The Commission dismissed the complainant, 
holding, as asserted in the petition, that shippers who elect to 
perfom a transportation service, for their own convenience, are 
not entitled to compensation; that the allowance of $2 a car is 
not a promise to pay, but a mere limitation imposed to prevent de 
mands for and payment of excessive allowances. 

The application for mandamus sets forth that the Commi:- 
sion has exclusive jurisdiction and that the complaining mer- 
chants have no place to go for relief other than the Commis- 
sion, but that that body has denied them the relief they believe 
they are entitled to receive, on erroneous conclusions of law and 
ultimate fact. Therefore, they ask that the Commission be re- 
quired, peremptorily, to take jurisdiction of the complaint and 
enter an order granting affirmative relief, in accordance with 
what they think is the law on the subject. To the end that the 
Supreme Court of the District of Columbia may know the facts, 
counsel asked that the Commission be required to certify the 
record in the complaint, which includes the report of the ex- 
aminer who heard the testimony, in which he recommended repa- 
ration in the nature of an allowance for the work of loading cars. 

The application is the second bit of litigation of that kind 
that has been begun in the courts of the district the purpose of 
which is to force the Commission to take jurisdiction. In the 
first case the Commission had refused to entertain a complaint on 
the ground that it had no jurisdiction. In this case it took juris- 
diction, but came to the conclusion, claimed by the applicants to 
be erroneous, that they were not entitled to relief because they 
elected to do the work which the railroad companies had de 
clined to do notwithstanding that their tariffs seemed to hold out 
an offering to do the work, or to make an allowance, by way of 
compensation if the shippers did the work for themselves. 

On the point that the carriers had refused to issue cleat 
bills of lading the Commission said the complainants had not 
shown themselves to be damaged through the declination of the 
carriers to do so. The Commission, in its report, made the point 
that the merchants had benefited by the permission, received 
from the carriers, to load their own freight. It made the point 
that if the carriers had not allowed them to go on their piers 
with their employes and teams, there would have been no ship 
ments, and the last estate of the complainants would have beet 
worse than the first. 

Hearing on the application is to be had on October 15. The 
Commission denied the application for rehearing, and in that 
way gave some ground for appeal to the court. 





APPROVES W. & L. E. LOAN 

The Commission has approved the making of a ioan of $2,- 
460,000 to the Wheeling & Lake Frie Railway Company to aid 
the carrier in meeting its 1920 short-term maturities and i2 
making additions and betterments to roadway and structures t0 
Promote the movement of freight train cars. The carrier itself 
is required to finance on account of its 1920 short-term m@ 
turities, $1,290,000. 


Samples of The Daily Traffic World may be had for 
the asking. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


—w~ 


INTRASTATE RATE ADVANCES 


Editor The Traffic World: 
In an editorial in your current issue, September 25, under 
the caption, “Intrastate Rate Advances,” you say: 





It is to be regretted that the state commissions are taking the 
attitude that they must, in order to preserve themselves and their 
rights, resist the applications of the carriers for increases that would 
pring intrastate rates to the level prescribed by the Interstate Com- 
merce Commission in its 1920 advanced rate decision. For that is 
about what their action in appointing a special committee, as told 
in The Traffic World last week, amounts to. * * * Men with 
axes to grind, or hobbies to ride, or favorite theories of regulation 
to expound, may always find room for argument. We are speaking 
of the common sense of the situation and the plain necessities of the 
time. We think it would be better in every way and could do the 
state commissions no harm, even from their own point of view, if 
they would forget, for the immediate: purposes of this case, their so- 
called rights and the threatened encroachments on their dignity, or, 
perhaps, acting under these rights, if they prefer it so, ratify intrastate 
the rates prescribed by the Interstate Commerce Commission which, 
they say, that body has the power to prescribe only interstate. 


There is so much that seems to me erroneous in this edi- 
torial that I ask for the courtesy of space to make this reply. 
Ido not desire to indulge in any discussion of what you call 
“egal intricacies.” Like you, I want to speak “of the common 
sense of the situation and the plain necessities of the time,” 
under which state commissions now find themselves. 

I am not much given to attempting to correct errors in the 
press. Ordinarily it does not pay, because, if errors have been 
consciously made, discussion of them only produces opportunity 
further to becloud the situation. There is a good deal of pro- 
railroad misrepresentation of state commission action of the 
conscious sort nowadays, which it would be entirely idle to 
notice. Anything in the editorial columns of The Traffic World, 
however, stands quite differently. I know that your editorial 
is intended to be a fair discussion of a most important subject. 
If you are rather brusque in your reference to state regulatory 
officials in your criticism, I know it is not from any desire to 
be offensive, but because you believe very earnestly that there 
is occasion for driving home what you say. I knowthat you en- 
tertain a strong and sincere belief “that the Interstate Commerce 
Commission must have control of the rate situation, not only 
as a means of insuring against discrimination in rates but of 
assuring the carriers of the revenue they must have in order 
to operate efficiently in the carrying of the country’s commerce.” 
In the question discussed in your editorial, therefore, you are 
perhaps predisposed toward disagreement with what the state 
commissions have done, but I am sure you have no wish to 
base any criticism of them on erroneous assumptions or state- 
ments; and I am confident you will revise your judgment, if 
you do not revise what you have said, if you learn that your 
criticism is based mainly on such assumptions. 

Throughout the discussion in your editorial you, undoubt- 
edly by inadvertence, confuse two things which must be kept 
quite distinct in order properly to understand “the plain neces- 
sities of the time,” so far as the action of the state commissions 
In the pending proceedings before the federal commission is 
concerned. These two are the action of the state commissions 
severally on carriers’ applications before them, and the com- 


- mon action of state commissions in presenting their views as 


to a proper interpretation of the transportation act in the so- 
called Shreveport proceedings which have been begun by car- 
ners before the federal commission. 

You say: “If the only thing that is bothering them is the 
Possible forfeiture of ‘any effective power whatever over state 
tates’ and they are disposed to settle the immediate question 
on the merits of the plea for advanced state rates, then, as 
we have said before, we do not see why they cannot grant the 
Mcreases asked without any question of their giving up their 
bowers being raised.” 

_ I quite agree with you that it is unfortunate that the ques- 
‘lon of the legal construction of the act is raised now. Herein- 
alter I shall say something about the alternative course which 
might have been followed. But, when you wrote your editorial, 
did you not lose sight of the fact that the question of the con- 
struction of the act is raised by the carriers in filing the so-called 
hreveport cases which compel a construction of the act, rather 
than by the state commissions in presenting their views as to 
What the proper legal construction is? Did you not lose sight 
also of the fact that most of the state commissions that will 
Join in presenting their views have already granted increases 


state traffic corresponding to the federal increases on inter- 








state traffic? If you had had that fact in mind, would you have 
characterized their action as ‘vicious,’ or did you not mean 
to imply such characterization of it in what you wrote? 

You criticize the appointment of a committee which was 
instructed by resolution “to follow all litigation in which car- 
riers attempt to secure an interpretation of the transportation 
act which will diminish the powers of the states to control 
intrastate rates and regulations of carriers,” and was authorized 
to “file a brief or briefs on behalf of commissions authorizing 
it so to do.” This you say in effect amounts to resisting ‘“ap- 
plicaticns of carriers for increases that would bring intrastate 
rates to the level prescribed by the Interstate Commerce Com- 
mission,” and you further say: “In making rates it (the Inter- 
state Commerce Commission) assumed that the same levels 
would be prescribed intrastate as well as interstate.” 

I should be pleased to have pointed out that part of the 
statement of the Commission on which this last assertion is 
based. I call your attention to the following, which I quote from 
the Commission’s report: 


It would be desirable, if it were possible, to determine definitely 
the commodities, the sections of the country, and even the individual 
rates which can best bear the burden of increases, and the relation- 
ships of the rates and differentials which will be disturbed by a per- 
centage increase. This is precluded by the necessity of prompt action 
upon the main issues presented. * * * ter 4 
y It is impracticable at this time. to adjust all of the rates on 
individual commodities. The rates to be established on the basis 
hereinbefore approved must necessarily be subject to such readjust- 
ments as the facts may warrant. It is conceded by the carriers 
that readjustments will be necessary. It is expected that shippers 
will take these matters up in the first instance with the carriers, and 
the latter will be expected to deal promptly and effectively therewith, 
to the end that necessary readjustments may be made in as many 
instances as practicable without appeal to us. 


It will no doubt be accepted by many that dealing with the 
entire country, as it was compelled to do, the federal commis- 
sion could not enter upon a consideration of particular rates and 
rate structures. If, however, because of the less area in a 
state, with which a state commission has to deal, the state com- 
mission can do as to intrastate commerce what the federal 
commission said it would be desirable to do as to interstate 
commerce, is there any reason why the state commission should 
not do it? The carriers take the position that the state com- 
missions have no power, under the law as it now stands, to 
consider upon their applications the reasonableness of the in- 
creases which they proposed to make, and in the Shreveport 
cases before the federal commission they are seeking to estab- 
lish a construction of the transportation act in accordance with 
their claims. 

Again you say: 


_ The new transportation act provides that when the Interstate 
Commerce Commission finds that a state rate causes any undue, 
unreasonable or unjust discrimination against interstate or foreign 
commerce it shall remove that discrimination by using its judgment in 
prescribing the rate to be charged. Lawyers will argue about what 
constitutes discrimination within the meaning of this provision and 
as to what sort of proof must be adduced to show discrimination, 
but, in common sense we ask, is it not, to the fair-minded man with 
average brain power, full and satisfactory proof of a discrimination 
against interstate commerce if it be shown that a state rate is lower 
than the interstate rate in the same territory? In other words, is not 
the mere fact of the difference a showing of discrimination? 


I can best answer this question in the words of the Com- 
mission itself in Memphis Merchants Exchange et al. vs. Illinois 
Central Railroad Co. et al., 43 I. C. C., 378, 387, where the Com- 
mission said: 


The mere maintenance of a rate for movement of traffic wholly 
within a state lower than a rate found reasonable by this Commis- 
sion for the local state portion of a through interstate movement does 
rot = itself constitute undue discrimination within the meaning of 
the act. 


I also quote from Chairman Clark of the federal commission, 
who, I think you will believe, is such a man as you describe in 
your editorial. At the hearing before the House committee on 
interstate and foreignu commerce he was interrogated and an- 
swered as follows: 


Mr. Thom. The language of the bill as written is, in one of its 
features, where rates of the state cast an undue burden upon inter- 
state commerce, and I should like to have the witness’s opinion as to 
whether that embraces cases where under state rates the state traffic 
does not bear its just proportion of sustaining the instrument of 
interstate commerce? 

The Chairman. We will be glad to have Mr. Clark’s opinion on 


that. 
Clark. 


Mr. If it should appear that the conditions of operation 
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and of transportation within the state were substantially similar to is substantially that as contained in the Senate bill. 


those surrounding the traffic into and out of the state and the inter- 
state rates were reasonable, a substantially lower level of state rates 
would be casting an undue burden upon interstate commerce. If it 
did appear that for some existing good reasons the cost of the state 
service to the carrier was substantially less than that of the inter- 
state service and that relatively the net return on the state rates was 
as great as on the interstate rates, I do not think it could be said 
that there was any undue burden because each would be bearing 
relatively its proper share. 


I now want to point out an apparent error in an assumption 
which seems fundamental to yaur criticism, which is that “the 
applications of the carriers (are) for increases that would bring 
intrastate rates to the level prescribed by the Interstate Com- 
merce Commission in the 1920 advanced rate decision.” This is 
not a fact. Carriers are asking for the same percentage ad- 
vances. In some cases intrastate rates—and this is true of both 
freight and passenger rates—are on a higher basis than inter- 
state rates. 

For example, in some states intrastate passenger fares, with- 
out the increase now sought, vary from 4 to 6 cents per mile. 
The carriers demand a 20 per cent increase, which would bring 
them to a scale varying from 4.8 to 7.2 cents per mile. 

Also in some states intrastate freight rates are so high on 
some commodities that the percentage increases now sought 
would destroy traffic. It was because such situations may exist 
with respect also to interstate rates that the federal commission 
said in its report, in language which I have quoted, that it would 
be desirable, if possible, to settle such questions now. The car- 
riers do not deny that the proposed increases would make intra- 
state freight rates unreasonable in some cases, but they take 
the position that the state commissions must nevertheless au- 
thorize the proposed increases, and leave shippers to make ap- 
plications to the carriers for necessary reductions. In short, 
they deny that the state commissions any longer have power to 
require reasonable rates. 

If you were a state commissioner serving under a state law 
which commanded you to authorize only reasonable rates, would 
you acquiesce in the carriers’ claims, or would you sit still, in 
the face of a statute of your state which made it your duty to 
represent the interests of state shippers before the federal com- 
mission, while carriers carried to: completion proceedings before 
the federal commission aimed to secure a construction of the 
transportation act which would thereafter prevent you from per- 
forming the duty placed upon you by the law of your state? 

While you remark that you do not wish to “discuss the legal 
intricacies of the matter,” you do discuss the fundamental legal 
question which is involved in the pending Shreveport cases, and 
decide it in favor of the carriers. You say: 


Is not the mere fact of the difference (in rate scales) a showing 
of discrimination? If not, what is discrimination? Certainly it is an 
unfair and discriminatory burden on interstate commerce if any state 
pays less than its share of the revenue the carriers must have and 
interstate rates are forced higher in consequence. 


Of course, whether you are right in your conclusion is the 
very crux of the matter. It involves the whole question whether 
state commissions any longer have any power to determine 
what are reasonable rates, and to prescribe the same. Undeni- 
ably they did have that power before the transportation act was 
passed, limited only to the extent that discrimination against 
localities or persons in interstate commerce might not be re- 
quired. The question is whether the law was changed by the 
transportation act so that the federal commission now has 
power to forbid rates which it deems an “undue burden.” It is 
not a question whether that ought to be the law, as you think, 
but whether it is the law. As bearing on that, I want to ask 
what I hope you will consider a plain “common sense” question. 

As the Esch bill passed the House it carried language as 
follows: “The Commission shall have authority * * * to remove 
* * * any undue burden upon interstate and foreign commerce.” 
The Cummins bill did not contain that language. Representa- 
tives of the state commissions, in a memorandum filed with the 
conference committee, protested against the “undue burden” pro- 
visions in the Esch bill, saying: 


If this provision shall become law it will operate to deprive the 
state commissions of their powers to make with final effect any rate, 
scrvice or other regulatory order. We make this subject the first 
for discussion hecause we deem it of most vital importance to the 
state commissions and to the people of the states whose interest 
they represent. The question involved is whether Congress desires 
to preserve the powers of the state commissions or to destroy them. 


In The Traffic World, January 10, 1920, page 56, is a state- 
ment concerning the action of the conference committee, in 
part as follows: 


In reaching an agreement on Section 415 of the House railroad bill 
and Section 13 of the Senate bill (these sections relate to the Com- 
mission’s jurisdiction over intrastate rates), the House and Senate 
conferees have followed the recommendations made before’ the 
House committee on interstate and foreign commerce by Charles E. 
Elmquist on behalf of the National Association of Railway and 


Utilities Commissioners and eliminated the words ‘‘any undue burden 
upon interstate or foreign commerce.” * * * : 
Senator Cummins says the corresponding sections of the two 


measures were practically identical except for the use in the House 
bill of the words relating to “undue burden,’’ and that with the 


elimination of those words the provision agreed on by the conferees 
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’ He said Some 
other changes in phraseology had been made, but that the effect of 
the provision would not be changed thereby. The intent of the con- 
ferees, he said, was simply to write in the law the decisions of th 
Supreme Court in the Shreveport and similar cases, and that then: 
was no intent to give the Commission more power than conferred 
or. it by those cases. 


The question I want to ask is whether, under the circyy. 
stances, state commissions have not reason to think that Cop. 
gress did not intend to take away from them the power ty 
regulate intrastate rates, which they had before the transporta. 
tion act was passed? 


You say: “The Interstate Commerce Commission may haye 
done things it ought not to have done under the law, but the fact 
remains that things are as they are.” 


Is not this the way things are—that the federal commissio, 
has acted with respect to interstate rates, as the law cop. 
templated, and state authorities have acted with respect to intra. 
state rates, as the law contemplated, and that now the carriers 
ask the federal commission to attempt to exercise a power ty 
revise the action of some state authorities on the ground that 
it is an “undue burden” on interstate commerce—a power which 
Congress chose not to grant? 


You say: “What sort of a tangle shall we be in if we 
attempt to change (what the Interstate Commerce Commissiop 
has done) now? Suppose any number of states refuse to increase 
rates to the level prescribed by the Interstate Commerce Con. 
mission.” 


It will be observed that nobody is attempting to change 
what the federal commission has done, but the attempt is to 
change what certain state authorities have done. Your second 
question herein quoted, however, raises a proper and exceedingly 
important question, which ought to be answered seriously anid 
fairly. If nothing could be done, that would not be a reason for 
saying that the federal commission should try to exercise power 
never given to it. But the law does provide a method for dealing 
with such situations. I refer to paragraph 3 of section 13 of the 
interstate commerce act as amended, which reads in part as 
follows: 


The Commission may confer with the authorities of any state 
having regulatory jurisdiction over the class of persons and corpo- 
rations subject to this act with respect to the relationship between 
rate structures and practices of carriers subject to the jurisdiction 
of such state bodies and of the Commission. 


When Chairman Clark was discussing the Esch bill before 
the House committee, while it contained the “undue burden” 
provision, he said: 


The idea under the proposed amended act is that every reason- 
able, feasible effort shall be made to bring the conflicting views of 
the state commissions, if they do conflict, and the views of our own 
Commission into harmony through a very careful investigation which 
ali are invited to participate in, and in which everybody would be 
heard, and in which every reasonable effort would be made to reach 
a mutually acceptable understanding; but the possibility of inability 
to reach such an understanding would be protected by a reservation 
of the power to finally decide it, if necessary, by the federal tribunal. 


On this subject he was also interrogated and answered as 
follows: 


The Chairman. Would the provision in this bill giving the state 
commissions the right to sit with the federal commission and the 
holding of joint hearings and making a single record with final and 
ultimate authority in the Commission to 
Shreveport cases and possibly bring about an understanding between 
state and federal commissions? 


Mr. Clark. I think so, Mr. Chairman, and I think it would con- 
tribute largely to a better understanding as between neighboring state 
commissions themselves. 


While Congress eliminated the “undue burden” provision, it 
left in the co-operative provisions here quoted. It is to be 
presumed that Congress expected the federal commission would 
carry out the plan outlined by Chairman Clark, and that rea 
sonable results would be reached, without giving the federal 
commission power to compel acceptance of its views. Congress 
evidently considered it safe to act on the assumption that stalt 
commissioners are men who will desire to do what appears ' 
be reasonable after full investigation and discussion. I submlt 
that nothing has yet occurred which shows that this plan wil 
not work well, if the carriers will give the federal commissi0 
reasonable opportunity to work it out. The indications art 
strikingly the other way. The decision of the federal comms 
sion in the advanced rate case was made July 29. On the date 
of the printing of your editorial, September 25, final action had 
been taken, or the proposed intrastate advances had been Pe 
mitted to take effect without action, in forty states. Out 0! 
this entire number, in one the advances were denied becals 
they were not shown to be reasonable. In that case the car 
riers refused to offer on that issue even the transcript of e” 
dence which was taken before the federal commission, Dl 
insisted that the state commission must act upon productid 
of the order of the federal commission only, and without con: 
sideration of the merits of the application. Upon evidence 
which the commission introduced, including the earnings re 
ported by carriers, it was found that carriers in that state, 
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‘taken collectively, on the value found by the federal commis- 


sion earned approximately 7.46 per cent. 

In three other states percentage advances of 3314 as com- 
pared with 35 and 40, and 25 as compared with 35, and 3314 
as compared with 35, were allowed, it appearing in each case 
that these advances were sufficient to enable the carriers in 
those states to earn the full fair return prescribed by the 
federal law. In all of the other 36 states percentage increases 
in freight rates on intrastate traffic corresponding to those 
allowed on interstate traffic were permitted to take effect, with 
minor exceptions. 

I believe you will think that this indicates on the part of 
the state commissions an appreciation of the seriousness of 
the situation, and of the desirability of expedition so that car- 


piers might be promptly enabled to receive proper revenues. 


This rather remarkable showing I attribute in large part 
to the action of the federal commission in making use of the 
co-operative provisions of the transportation act, quoted above. 
It was, however, possible to invite only three members of state 
commissions to sit with the federal commission, and particular 
state situations were not considered. Is there any reason to 
assume that the commissions that did not allow in full the 
increases Which were asked did not act honestly, and reason- 
ably upon the evidence before them? Is there any reason to 
expect that proceeding along the line outlined by Chairman 
Clark it cannot, by further study and joint conference, be de- 
termined to the agreement both of those commissions and of 
the federal commission whether state or federal orders, either 
or both, should be modified in any respect? 

You will see that only a small percentage of what they 
asked for from the states—even if passenger fares restricted by 
statutes are considered—has been denied to carriers. Would 
it not have been more likely to conduce toward getting “this 
transportation situation straightened out” if carriers had re- 
frained from asking the Commission to force the state com- 
missions to action against their judgment by an exercise of 
federal power, and had permitted the Commission to follow out 
the plan which Chairman Clark had in mind? 

I have barely referred to state rates fixed by statute, be- 
cause such cases were excepted from discussion by you in your 
editorial, and I have already consumed too much space. Those 
rates were pressed upon the attention of Congress as a reason 
for enacting the “undue burden” provision, which Congress de- 
termined not to include. Congress evidently believed that state 
legislatures intend to pass just laws, and that if, as a result 
of changed conditions, some laws heretofore enacted ought to 
be modified, they will be, if recommendations to that effect are 
made as a result of joint conferences between the state and 
federal commissions. 

Intrastate passenger fares are now in effect on a basis of 
not less than 3 cents. Temporary injunctions have easily been 
obtained by carriers to relieve them from the application of 
lower rates. These injunctions will have the effect of holding 
fares where they now are, in the states where they have been 
obtained, till the legislatures may act. The 6 mills per mile 
involved in the proposed increase in those states, while a con- 
siderable item, is not large enough to affect the transportation 
situation greatly. In fact, it is insignificant in comparison with 
the amount represented by the increases which the carriers 
have been given and are now enjoying. 


The state commissions have in the main granted the full 
imcreases asked of them by the carriers, so fas as under the 
statutes of their states they had power to act. Now they see 
carriers, upon the ground that they have not been granted 
everything they asked in every state, beginning litigation in- 
tended to procure a construction of the law which will destroy 
the power of all state commissions, and, to use your language, 
enable carriers “to be rid of the annoyance of dealing with 
the state commissions”—a construction which is contrary to 
the intent of those who framed the transportation act, if the 
report in The Traffic World above quoted is correct. 


Do you think, if you were a state commissioner, you would 
acquiesce by inaction in such a construction, or would you 
present your views upon the matter to the federal commission? 
You, of course, understand that when the federal commission 
has once placed a construction on the law, it may be expected 
to follow that construction till it is overturned by the Supreme 
Court; so that the time for the state commissions to act for 
the preservation of their powers is now, if ever. 


ns I trust I do not need to say to you that I have written at 
his length because I am confident you want to know the facts, 
and want your readers to know them also, and that you intend 
to make no unjust criticism of any man or group of men who 
are obliged to bear a part in the solution of the transportation 
Problem. You believe, and I do, that there is nothing more 
mt than a proper settlement of that problem. I know 
= no body of men are more earnestly trying to help solve it 
th entire justice, as well to the carriers as to the public, 
an the men who compose the state regulatory commissions. 
What these commissions do ought to be subjected to the 
Most free criticism, but a journal of the standing of The Traffic 
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World ought to be very solicitous not to create a misimpression 
as to what the commissions in fact have done and are doing. 
It is proper that I should say that I think the way you ordinarily 
report matters is entitled to entire commendation, and that I 
believe you did not have in mind the exact situation when you 
wrote your editorial. 
JOHN E. BENTON, 
Genl. Solicitor, Natl Assn. Ry. and Utilities Comrs. 
Washington, D. C., September 29, 1920. 





We have had our say with respect to this matter and Mr. Benton, 
representing the state commissions, has now had his. His is rather 
longer than ours, so we hope we cannot be accused of any intention 
not to give a square deal. We regret that we went into any discus- 
sion of the legal phase of the matter. We did so only incidentally, 
and we may be wrong. But that is comparatively unimportant. The 
issue is whether the state commissions, by the attitude they are 
taking, are unnecessarily and unwisely obstructing the operation of 
the new transportation act and preventing the results it was intended 
to accomplish. Our subscribers have heard both sides—the one 
opposed to ours at some tength—and they are familiar with the 
facts. We shall leave the case with them, for the present, at least.— 
Editor The Traffic World. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 

With great interest I read your pointed editorial in The 
Traffic World, August 28, “The Industrial Traffic Man.” 

Quite true. 

Personally, I have been seeking, without success, some in- 
strumentality to open communication between a commercial or 
an industrial concern on one hand and an active young railroad 
man on the other, with ten years’ railroad traffic department 
experience, supplemented by the American Commerce Associa- 
tion traffic course and two years in law, and who carries no 
watch and has succeeded in having the clock removed from the 
office. 

Verily, how fortunate was, and how foolish of, this young 
man! 

Portland, Ore., Sept. 29, 1920. 


BRIBERY OF RAILWAY EMPLOYES 


Editor The Traffic World: 

I am unwilling that your editorial on bribing of railroad em- 
ployes, published in your issue of October 2, should pass with- 
out a word of commendation on our part. 

Publicity throws the searchlight where it belongs and if, by 
chance, it should suggest crooked methods to a party previously 
ignorant of the practice, then let the same publicity cure him. 
Evils such as the bribing idea have their origin and obtain 
their growth in darkness. Certainly the remedy, as in the case 
of other sins, lies in the exposure which is best accomplished 
through publicity 

Let’s have the light where it belongs to the end that good 
business is encouraged and practices distasteful to the honest 
man are entirely abolished. 


J. A. MacLeod. 


M. M. Ames, Traffic Manager, 
Boston, Mass., Oct. 6, 1920. Turner Construction Co. 


MILEAGE ON TANK CARS 


Editor The Traffic World: 

In further reference to our letter of September 17 to Mr. 
Fairbanks and your publication of the item concerning the in- 
creased mileage allowance on tank cars in connection with the 
equalization of loaded and empty mileage, as published in The 
Traffic World, September 18, page 541: 

We attach herewith original reply received from Mr. Fair- 
banks, dated Chicago, Septémber 25, in which he advised that 
there is no intention to change or modify the equalization rule. 
In justice to Mr. Fairbanks we suggest that the body of his 
reply be given publicity. 

Willits & Patterson, 
Victor Labadie, Traffic Manager. 
San Francisco, Calif., Oct. 2, 1920. 





Answering your letter September 17, regarding increase in the 
mileage allowance on privately owned tank cars from 1 to 1%c: 

As announced in circular issued by the American Railroad Asso- 
ciation, it is the intention to publish this rate to take effect Novem- 
ber 1. There is no intention to change or modify the rule published 
in the Consolidated Freight Classification which governs the equaliza- 
tion of loaded and empty mileage. ’ 


MINIMUM CLASS SCALE INCREASES 


Editor The Traffic World: 

Referring to your issue of August 28, “The Open Forum:” 

I note that attention has been called by C. E. Danigrand, 
transportation department of the Chamber of Commerce, Utica, 
N. Y., regarding the decision in Ex Parte No. 74, that the mini- 
mum class scale of rates should not be increased. We also 
noted that the carriers in this territory, as well as the New 
York Central Railroad, had amended their class rate tariffs, 
increasing all rates to the class scale minimum. To this they 
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have also added the 40 per cent advance, which is entirely con- 
trary to the ruling of the Commission. 

For the information of those who may write you in ref- 
erence to this matter in the future, would state the matter is 
now in the hands of the National Industrial Traffic League, to 
be taken up at its meeting in Louisville, Ky. A committee will 
no doubt be appointed to force the carriers to adjust their tar- 
iffs to conform with the ruling of the Commission. 

Sun Company, 
J. L. Braddock, Assistant Traffic Manager. 
Philadelphia. Pa., Sept. 30, 1920. 


EXAMPLE OF SPEEDY CAR MOVEMENT 


Editor The Traffic World: 

The writer has noted with great interest that a good many 
of the carriers are making a campaign to increase the distance 
that the average freight car travels per day. We believe that 
they are getting results and wish to give you an example of 
fast work on car of auto trucks from Lima to Knoxville, Tenn. 

This car was loaded by us at noon, September 23, and 
pulled from our yards by the B. & O. Railway. Car was de- 
livered to L. E. & W. Railway at 2 p. m. same date. The L. E. 
& W. Railway had car moving in a train that same afternoon 
and delivered same to Celina, O., that night. The Cincinnati 
Northern Railway moved the car south at 11 p. m. same even- 
ing and car was delivered to L. & N. Railway, Cincinnati, on 
morning of the 25th. The L. & N. moved car south on morn- 
ing of the 26th and car was ready for delivery at Knoxville 
morning of the 27th. The distance traveled was better than 
400 miles and the time en route less than 96 hours. This car. 
therefore, moved better than 100 miles per day. 

We believe that the carriers should have credit when they 
make a good showing. 

The Garford Motor Truck Co., 
J. A. Miller, Traffic Manager. 
Lima, O., Sept. 28, 1920. 


SERVICE ORDER NO. 19 


The Trafic World Washington Bureau 


Acting on a certificate of the President, made by Secretary 
Daniels of the Navy Department, the Commission, on October 
1, issued Service Order No. 19, by the terms of which the rail- 
roads therein mentioned are to give preference in the supply 
and movement of cars for carrying coal commandeered by the 
navy from mines in Cambria, Somerset and Huntington counties 
in Pennsylvania and Allegheny County in Maryland, to Atlantic 
ports. The order is in aid of Secretary Daniels’ policy of obtain- 
ing coal by requisition, or “commandeering,” as it is more com- 
monly called. 

' The head of the Navy Department has been unable to come 
to an agreement with the operators as to prices. Therefore he 
is proposing to seize the fuel, tendering what he thinks is a fair 
price and carting it off to the ships of the navy, also the shore 
stations of the Navy Department. Between 50,000 and 60,000 
tons are to be transported monthly. The order names the 
amount to be hauled from mines that are also named therein. 
It therefore, in a way of speaking, is an order assigning cars to 
different mines for coal. It is more, however, than an assign- 
ment of cars, because if the mine operators do not load them, the 
Navy Department probably will send men to load them. The 
navy has been seizing fuel supplies on the Pacific coast by send- 
ing marines to get what it needs, and marines have gone to 
the extent of breaking locks to get what suppliers would not 
give, because the price tendered them was not satisfactory. 

The order was issued under the last sentence of paragraph 
15 of the first section of the interstate commerce law, which 
says: “In time of war or threatened war the President may 
certify to the Commission that it is essential to the national 
defense and security that certain traffic shall have preference or 
priority in transportation, and the Commission shall, under the 
power herein conferred, direct that such preference or priority 
be afforded.” 

The Navy Depariment suggested that the Commission issue 
a car service order on the ground that an emergency existed 
requiring the giving of preference or priority to coal for the 
navy. It was pointed out that there is a service order that per- 
mits the railroads to do that, the governmental departments 
being placed, in that respect, upon a footing of equality with 
public utilities. It appeared, however, that the Navy Depart- 
ment was in this position: The mine operators who have the 
coal desired by the department are unwilling to accept the 
price the navy offered, said to be $3.25 a ton, bceause that is 
lower than the market price at the mines and lower than the 
price fixed by the Fuel Administration during the time of most 
active military operations, which was $3.50 per ton. 

The order giving the governmental departments a footing 
of equality with public utilities, therefore, would be of no avail 
so long as the navy could not persuade operators to sell coal 
for what it was willing to pay. The navy was not being held 
back in its operations by any physical situation, after it had its 
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coal loaded. The service order giving preference in such cir. 
cumstances to coal for public utilities and governmental depar. 
ments, therefore, was of no benefit to the navy. It needed some 
thing to persuade the mine operators to give it coal. Therefore 
it was necessary, the department thought, to have a preference 
for “commandeered” coal, the assumption being that the oper. 
ators would furnish coal on a requisition or commandeer order 
when the railroads set cars on their tracks to be loaded with 
requisitioned or commandeered coal. 

President Wilson, through Secretary Daniels, by means of , 
certificate filed with the Commission, told the Commission that 
there is a “time of war” or “threatened war.” The mere filing of 
the certificate required the issuance of the order put out by 
the Commission. It had no discretion. Issuance of a car sery. 
ice order by it under the emergency clause of the law, on which 
all other service orders are based, would have put the respongi- 
bility for the order on the Commission. An order based on the 
emergency part of the statute, it is believed, would have laid 
the Commission open to questioning in the courts for a judicial 
determination of the question whether inability to agree upon 
price was an emergency within the meaning of the statute. 

Technically there is a state of war, and it will so continue 
until the President proclaims an exchange of ratifications of a 
treaty of peace between the United States and Germany. Mere 
ratification of a treaty of peace, by the Senate, it is suggested, 
is not sufficient. The President must exchange pieces of paper 
with Germany and then give public notice that he has done go 
before an American citizen lawfully may have anything to do 
with a subject of the German empire, now headed by an elected 
instead of a hereditary president. The certificate, therefore, is 
believed to come fully within the term of the statute saying 
that “in time of war” the President may certify the fact and 
when he has so certified, the Commission “shall” issue a pref- 
erence and priority order under the car service paragraphs of 
the first section of the interstate commerce law. 

The government has been criticized on the Pacific coast for 
commandeering fuel oil under pretense that there is a war in 
progress requiring action in advance of agreement as to the 
price to be paid by the government. Secretary Daniels ob- 
tained all fuel oil from the summer of 1917 to the early part 
of the past summer from Pacific coast refiners by means of 
commandeering orders. In July of this year peace was made 
with the Pacific coast suppliers of oil, except the Shell Con- 
pany of California, a subsidiary of the Royal Dutch Shell, a 
company in which the British government has a large stockhold- 
ing interest. As a matter of fact the Royal Dutch Shell is re 
garded as a British government concern by those who know the 
facts with regard to the British government’s interest in that 
company. The Shell company has not made peace with Secre- 
tary Daniels. About two wekes ago marines proceeded to the 
company’s plant at Martinez, Calif., broke locks and seized fuel 
oil which the company refused to deliver at $2 per barrel, when 
the open market price was said to be $2.35, and which price all 
other branches of the government were said to be paying. 

The order is as follows: 


It appearing, That the President, by the Secretary of the Navy, 
has certified to the Commission that it is essential to the national 
defense and security, that traffic consisting of certain coal com- 
mandeered by the navy and produced by certain mines located in 
Pennsylvania and Maryland, shall have preference or priority in 
transportation, which traffic is more particularly described in Ap 
pendix A, attached hereto and made a part hereof; 

It further appearing, That all said mines are located upon and 
served by the Baltimore & Ohio R. R. Co., the Pennsylvania R. R. 
Co., Cumberland & Pennsylvania R. R. Co., the East Board Top 
R. R. and Coal Co, and the Cambria & Indiana R. R. Co., and that 
such common carriers by railroad, together with the other carriers 
hereinafter described, form routes over which such coal may be 
transported from such mines to the destinations hereinbefore de- 
scribed in Appendix A: 

It is ordered, That in pursuance of paragraph (15) of section 1 of 
the Interstate Commerce Act, the following named carriers shall, 
accordingly as they participate in the transportation, afford prefer- 
ence and priority in the supply of cars and transporation to c0a 
commandeered by the navy from points of origin to destinations, 45 
specified in Appendix A, attached hereto and made a part hereof, 
over available and practicable routes, viz.: ? : 

The Baltimore & Ohio R. R. Co.; Washington, Baltimore & An- 
napolis Electric R. R. Co.; the Maryland Electric Ry. Co.; Philadel- 
phia & Reading Ry. Co.; the Central R. R. Co. of New Jersey; the 
Pennsylvania R, R. Co.; Wharton & Northern R. R. Co.; the Western 
Maryland Ry. Co.; the Delaware, Lackawanna & Western R. R. Co.; 
Cumberland & Pennsylvania R. R. Co.; the Lehigh Valley Ry. C0; 
Cambria & Indiana R. R. Co.; the New York Central R. R. Co.; the 
East Broad Top R. R. and Coal Co.; and the Long Island R. R. Co. 

And it is further ordered, That copies of this order be served 
upon the carriers hereinbefore described, and that notice of this orde! 
be given to the general public by depositing a copy thereof in the 
office of the Secretary of the Commission in Washington, D. C. 





HINDE AND DAUCH EXPANSION 


Negotiations have been closed by the Hinde and Dauch 
Paper Company, Sanadusky, O., by which the company acquires 
the property owned and operated by the Brown Paper Compaly, 
Fort Madison, Ia. A second complete equipment of paper-mak 
ing machinery will be installed in the newly purchased plant 
The company has other plants in Delphos, Muncie, Cleveland, 
Watertown, Toronto and Gloucester City, in addition to the 
three plants in Sandusky. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
§ point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 





POSITION WANTED—As Traffic Manager and Commerce Coun- 
sel; fifteen years’ traffic and rate experience; admitted to Illinois bar 
as attorney; qualified to handle Commission matters, state and inter- 
state. é°y class references. Address U. N. D. 269, Traffic World, 
Chicago, ‘ 


MISTER BIG TRAFFIC MANAGER—If you need capable assist- 
ant let me hear from you. Have had railroad and government ex- 
perience; at present industrial traffic manager; want change to larger 
field. Address E. F. F. 271, Traffic World, Chicago, IIl. 


WANTED—Position as traffic manager by man of twenty years’ 
business experience with proven executive qualifications, initiative 
and reliability. Best references. Certified traffic expert. Address 
0. O. P. 249, Traffic World, Chicago, Il. 





WANTED—Position as Traffic Manager with reliable concern; 
have 16 years’ general traffic experience, sheet metal products a 
specialty, familiar with procedure before the Interstate Commerce 
Commission. Address N. N. I. 263, Traffic World, Chicago, IIl. 





WANTED—First-class rate clerk by large industrial firm. Must 
be experienced in rate and tariff making. Good wages paid to right 
man. Address J. E. H., Traffic World, Chicago, Tl. 





WANTED—Railroad rate clerks and tariff compilers. Permanent 
employment with prominent railroad. Good salaries and excellent 
opportunity for ambitious men. State experience. Address O. U. I. 
261, Traffic World, Chicago, IIl. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
vent. Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, TIl. 











FOR SALE—Complete set of Traffic Worlds, some bound, others 
unbound, with all indices, January 1, 1913, to July 1, 1920, inclusive. 
Valuable reference. What is your offer? Address L. A. N. 267, 
Traffic World, Chicago, II. 


All Traffic Men Need 


The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 


Single copies 









—— . - $1.50, postage prepaid 
Quantity prices on application 


Hanson & Cromwell 
2717 North Capitol St. WASHINGTON, D. C. 













CARLSON’S INDUSTRIAL 


Traffic Managers’ College | 


Top Floor Tribune Bldg., New York, N. Y. 


Practical Instructions eevee by = yt Traffic Managers. No 
Theory, actual use of tariffs as a plied to Domestic, Import and 
Export Shi ping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Personal Instructions by Mall. 
Correspondence Solicited. 


"> PAST FREIGHT SERVICE = 


—betwe2 


NORFOLK and NEW YORK 


—via— - 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 


General Cargoes Solicited. No Embargoes via This Line 


Rates Apply Only On Port-to-Port Traffic 


D. A. WINSLOW, L. J. UPTON, A. WINSLOW, 
Pres. & Gen. Mgr. Vice-Pres. Vv. P. & Asst. Gen. Mgr. 


For Rates and Information, Apply to 
D. B. McLEOD, H. B. NEECE, W.S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 


© -ccrmearommensn (MRR 


ee ad 


_ Our Washington Office is your Washington office 
J Pay are a subscriber to THE DAILY TRAFFIC 
.D. 


Night Classes. 
Prospectus Free. 
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Branch Office 









Intelligent Handling of Claims 
Prompt Collections 
and the 
Removal of Causes for Their Existence 


Our Service Combines Both Advantages 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N. Y. 


You May Use Your 
Old Bill of Lading Forms 
If Rubber Stamped 


To show that conditions are amended by Supplement 
No. 9 to Consolidated Classification No. 1 


We Supply the Officially Worded Stamp 


Orders by Telegraph Promptly Filled. 
Address: DEPT. G, 


The R. D. Swisher Mfg. Co. 


411 South Clinton Street, CHICAGO 
ASK FOR OUR COMPLETE STAMP CATALOGUE 


NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Long Term Lease During 
September and October 


COFFEYVILLE,KAN. 


TULSA, OKLA. Shops { or uE ISLAND, ILL. 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 
Fast Steel Ships Scheduled to Sail Every 10 Days 


General Cargo Solicited 


Steel S. S. “Indian” Nov. 6th 
Steel S. S. “Quantico” Nov. 16th 
Steel S. S. “Indian” Nov. 26th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 
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Wilbur LaRoe, Jr., chief examiner for the Commission, has 
resigned, effective October 15. His successor has not been se- 
fected. Mr. LaRoe will practice law in Washington. He came 
to Washington seven years ago as the confidential clerk to Com- 
missioner Daniels. In a short time he was made an examiner 
and attached to the staff of Mr. Daniels. Then he became an 
attorney-examiner and then assistant chief examiner, while 
Henry Thurtell was the chief of the examining force. Mr. 
LaRoe has also served as a member of the board of review. In 
the seven years of his service with the Commission Mr. LaRoe 
handled a number of the largest cases the Commission has ever 
had, notably the Memphis-Southwestern investigation and the 
New York Harbor cases. In the latter cases New Jersey, Mr. 
fiaRoe’s native state, sought to obtain rates on all traffic three 
cents lower than to New York because lighterage is not per- 
formed on the long-haul traffic that does not go into New York. 
He recommended against the contention of New Jersey and the 
Commission upheld him. In the recent 1920 advanced rate case 
(Ex Parte No. 74) it is generally understood the retiring chief 
examiner, who is a Princeton man, class of 1909, pulled the 
laboring oar in the preparation of statistics on which the Com- 
mission based its conclusion that the advances allowed would 
produce a revenue that will permit the carriers to have 6 per 
cent on the value of the property devoted to transportation 
service. 

The Wabash Railway Company announces the appointment 
of W. G. Kidd, general agent, Birmingham, Ala., and M. A. Car- 
roll, traveling freight and passenger agent, Birmingham, Ala. 

The Carolina, Clinchfield & Ohio Railway announces that 
Theo. Dehon is appointed general freight agent, in charge of 
solicitation and service, with headquarters at Johnson City, 
Tenn. The office of general southern agent at Spartanburg, 
S. C., is abolished. Sam C. Smith has been appointed commer- 
cial agent and J. F. Leake, Jr., traffic service agent, with offices 
at Johnson City, Tenn. 

R. H. McCutcheon is appointed contracting freight agent of 
the Central of Georgia Railway Company, with headquarters at 
Columbus, Ga., vice H. G, Sullivan, promoted. 

Wm. McG. Brooks is appointed foreign freight agent of the 
Atlanta, Birmingham & Atlantic Railway Company at Atlanta, 
Ga. Frank C. Keen, Jr., is appointed traveling freight agent at 
Miami, Fla., vice Wm. McG. Brooks, promoted. 

A. R. Gould is appointed assistant passenger traffic man- 
ager, Chicago & North Western Railway Company, Chicago. 
Previous to this appointment Mr. Gould was general agent at 
New York. 

C. B. Henthorne, Jr., is appointed traveling freight agent of 
the Wabash Railway Company, with headquarters at Pittsburgh, 
succeeding W. G. Kidd, promoted. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Cleveland has given up the pilgrimage 
that was to have been made to the home of Senator Harding, 
Republican candidate for President, October 19. This action 
was taken because it was thought that to visit one of the can- 
didates and not the other might smack of partisanship, and it 
was impossible to make an appointment to visit Governor Cox 
at Dayton. Both candidates will address Cleveland audiences 
October 27. 





The Traffic Club, Inc., Troy, N. Y., held its first annual out- 
ing at Tsassawassa Lake, September 28. The members assem- 
bled at the club quarters at 2 o’clock in the afternoon for an 
automobile ride through the Berkshires. At the lake a program 
of sports, including a ball game between the married and single 
men, was carried out, followed by a chicken dinner at Newton’s 
Hotel, with an address by the president of the club, William J. 
€ipperly, in reference to the activities of the club. 





The Traffic Club of New England began its fall activities 
with a dinner at the Boston City Club Auditorium the evening 
of October 8, at which the speaker was Paul P. Whitam, U. S. 
Trade Commissioner, representing the Federal Bureau of For- 
eign and Domestic Commerce. His subject was: “Economic 
Transportation by Canals and Railroads of the Orient.” 





The Traffic Club of Minneapolis will hold its eighth annual 
dinner at the Hotel Radisson the evening of October 21. 

A dinner will be given by members of the Traffic Club of 
Chicago October 11 for C. B. Sexton, general agent, Northern 
Pacific Railway, Chicago, who has been promoted to general 
agent, Northern Pacific Railway, New York. 





At the next regular meeting of the Transportation Club of 
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Tulsa, Okla., Octobér 11, there Will be a 7:00 p. m. dinner and an 
address by E. B. Howard. 


CAR EXCHANGE EQUALIZATION 
The Trafic World Washington Bureay 


A scheme for equalization in car exchange has beep 
adopted by the Association of Railway Executives. Rules for its 
operation were issued by the car service division of the American 
Railway Association on October 4, in Circular CSD-85. The 
basic idea is that now that the relocation of cars (otherwise 
known as unscrambling the scrambling done by the Railroad 
Administration) has proceeded to such an extent that each 
district has about the number of cars to which it is entitled by 
reason of the number of cars owned by the railroads in each 
district, something must be done to keep the distribution about 
where it is now until, by special orders, it is desirable to change 
the distribution. 

Therefore, when the A. B. & C. road gives the X. Y. & Z, 
road 100 cars, regardless of the stenciling on them, under the 
new order of things it is incumbent on the latter road to return 
100 cars to the A. B. & C., without regard to the marks on the 
cars surrendered. 

The rule heretofore has been that when the X. Y. & Z. 
loaded the cars that had been delivered to it by the A. B. & C. 
road, it would route the cars so loaded in the direction of the 
home road. That is a car service rule that was adopted as a 
method for getting cars to their owners. If each railroad had 
as many industries on it at each point as its competitor, the 
rule might work at a time like this. But experience has shown 
that it does not. A concrete case could be imagined in the 
southwest at this time when cotton loading is beginning. Prac- 
tically all the compresses may be situated on the Cotton Belt 
in a given district. The Rock Island turns over to the Cotton 
Belt at a given junction 100 cars suitable and intended for 
cotton loading. Among the cars would be fifteen Pennsylvania, 
fifteen Burlington, ten Cotton Belt , and fifty Santa Fe. Under 
the rule that has heretofore been in operation, the Cotton Belt 
would Icad each of the cars in the direction of the home line. 
The Cotton Belt might not get a single car to haul, because 
the marks showed that they were subject to the rule of direc- 
tion of home road. The fact that the Rock Island had received 
them in exchange for its own cars, if the rule were strictly 
followed, would mean nothing. 


In such a situation the operation would be carried out in 
accordance with the facts regarding the relations between the 
two roads. If they were not on good terms, the Rock Island, 
before turning cars over to the Cotton Belt, would comb over 
the supply so as to interchange only those which the Cotton 
Belt would have to return to it. Time would be lost in making 
that kind of a selection. 

Under the new rule the Rock Island would not have to 
be so careful as to the marks on the cars that had lawfully 
come into its possession in exchange for Rock Island cars. 
The cars nearest at hand would be turned over in the shortest 
possible time. Both roads would be interested in keeping them 
moving to the points where they would do the most good. 

The situation, as it existed September 1, is the base from 
which the work is to be done. On September 15 the car dis- 
tribution, measured by the ownership rule, was considered fair. 
On that day the roads in the eastern district had on their rails 
100.6 per cent of the number of cars owned by them. The 
distribution within the district was not altogether equal, in a 
percentage sense. For instance, the roads in group A of that 
district, covering the New England territory, had 121 per cent 
of ownership on their rails, while group B, the northern part 
of Eastern Trunk Line, had only 97.2 per cent of their owned 
supply. Group C, covering the territory north of the Pennsyl- 
vania lines, in Trunk Line and C. F. A. territories, had 97.8 
per cent. The Allegheny region had 100.2 and the Pocahontas, 
71.1 per cent. The Southern district had 87.3, the northwest, 
ern, 99.1, central western, 92.3, the southwestern, 101.3, and 
the Canadian roads, 94.4. 


Percentages do not mean much as to the actual car supply. 
Some roads are large and others are small owners. One hut 
dred per cent on a road of small ownership would mean 4 
shortage of cars for the shippers on its rails, while 100 per 
cent on the rails of a road of large ownership would meal 
an unhealthy condition of business for the shippers on its rails. 

Equalization of interchange is to be carried on currently, 
but the balancing of books must be made weekly. When 4 
given road has failed to return as many cars to a given col 
nection in one week as it has received, it must make an effort 
to wipe out that obligation in the following week. Local cal 
service committees are expected to help in carrying out the 
scheme. In the event of disputes between carriers, the car serv 
ice division will decide and its decision will pe final, but the 
resort to the division is to be made only when all other efforts 
have failed. Equalization is to be made by types, a box cal 
for a box car and a flat for a flat, without regard to the stencil: 
ing if and when the road to which cars are due gave to the 
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CUNARD 


ANCHOR 


Regular Services 
Between 


BOSTON 
PHILADELPHIA 
PORTLAND, ME. 


LIVERPOOL 
SOUTHAMPTON 
BRISTOL 
GLASGOW 
HAVRE 
ROTTERDAM 


_ NEW YORK 
BALTIMORE 
MONTREAL 


QUEENSTOWN 
PLYMOUTH 
LONDON 
LONDONDERRY 
CHERBOURG 
ANTWERP 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimere, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
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Cleveland, Hotel Cleveland San Francisco, 501 Market St 

Bidg. Seattle, 621 Second Ave. 
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Or Local Agents 


WARD LINE 


Regular Services and Frequent Sailings 
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Uruguay, West Indies. 
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on application. 
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J. H. W. Steel Co., 


Galveston, Texas 
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Cuba Mail S. S. Co. 
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Foot of Wall St., New York, N.Y. Uf” 
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debtor road cars received in the regular course of interchange. 

Steps in the direction of equalization were taken first a 
little more than a month ago. In the middle of September 
the executives decided that there should be equalization and 
a declaration of the principles was put on paper for issuance 
as a circular, but, instead, it was held up and only referred 
to in the circular directed to all railroads promulgated October 
4, which is as follows: 


In accordance with circular of October 1, 1920, issued by the 
Advisory Committee of the Association of Railway Executives, the 
principle of equalization in interchange of freight car equipment is 
effective as between all railroads. The record of interchange dating 
ony September 1, 1920, will serve as a basis in arriving at balances 
due. 

Regulations for Plan of Equalization. 

1. In making equalization effective railroads are required to 
analyze their interchange currently and make such arrangements 
us may be necessary locally to effect an interchange movement with 
their connections. 

2. Equalization will apply separately as to types of cars. For 
this purpose the different types will be understood as follows: 

Box cars—including ventilated box, furniture and automobile 


B. All open top cars, except flats. 

C. Flat cars. 

DD. Stock cars. 

kx. Refrigerator cars. 

Tank cars will not be considered in equalization. 

Note: Ventilated box and automobile cars will not be applied in 
equalization of box cars where such movements are contrary to any 
special instructions of the Car Service Division. 

Refrigerator cars will be generally subject to special instructions 
of the Car Service Division. 

3. <At all terminals where deliveries are made to connections in 
switching service the roads involved will work out between themselves 
and maintain a plan of equalization. Where local Committees on Car 
Service are established their services will be available in case of 
necessity. Responsibility for maintaining arrangements agreed upon, 
however, rests with the individual roads. 

4. Equalization shall be maintained currently and be handled on 
weekly balances. 

5. Car Service Rules will be observed in effecting equalization. 
When forced movement of empties is necessary to effect equaliza- 
tion, or excess over equalization if required by specific orders, the 
selection of car ownerships shall be in the following order of prefer- 
ence: 

. Cars of destination line. 
2. Cars of direct connections of destination line. 
3. Cars which it is known can properly be used by the destina- 
tion line for loading according to Car Service Rules. 
4. Cars of delivering line. 

6. The Car Service Division will from time to time give such 
special directions as may in its judgment be necessary to relocate 
cars for traffic or other requirements. 

. In case of disagreement as to equalization between railroads 
appeal may be made to the Car Service Division, whose settlement 
of the matter will be final. It is expected, however, that such means 
will be adopted only as a last resort, pending which time current de- 
liveries in equalization shall be maintained. 

8. It is of the utmost importance under the equalization plan 
that interchange reports to the Car Service Division on Form CS 22 
shall be accurately compiled and promptly forwarded. 

Status of Outstanding Orders of Car Service Division. 

All orders requiring movement of a definite number of cars daily, 
or as a total, will remain in effect until the order is completed and 
cars reach destination road, unless the orders are changed or cancelled 
on specific instructions in each case. 

Outstanding orders requiring straight equalization will be cancelled 
or modified only by sepcial notice to that effect in the individual case. 
Orders requiring deliveries in excess of equalization will continue in 
effect until changed or cancelled. 


— 


MAINE CENTRAL BONDS 

Authority to issue $4,000,000 of first and refunding mortgage 
gold 6 per cent bonds is asked by the Maine Central Railroad 
Company in an application filed with the Commission (Finance 
Docket No. 70). The bonds will be pledged as collateral security 
for loans (1) to redeem $1,300,000 4 per cent bonds payable 
August 1, 1920; (2) to provide for redemption of $400,000 of 5 
per cent bonds payable February 1, 1921; (3) $817,000 of said 
bonds to be used as a pledge for a loan of $653,000 under the 
transportation act to be used for purchase of new equipment 
and making of improvements; (4) $1,152,000 of said bonds to 
be used as a pledge for loan from government for new equipment 
and improvements; (5) $331,000 of said bonds to be used as 
pledge for loan to be negotiated for the purpose of providing 
funds for new equipment or for additions and betterments. 


TREASURY STOPS PAYMENT 


The Traffic World Washington Bureau 


The Treasury has stopped payment on certificates issued by 
the Commission under sections 204 and 209 of the transportation 
act because the certificates are not in satisfactory form. The 
first mentioned section is the one that directs the Commission, as 
soon as possible after March 1, to certify the amount of the oper- 
ating deficits of the carriers, especially the little ones, not taken 
under federal control. The other section directs the Commission, 
as soon as possible after September 1, to certify the amount of 
money due under the guaranty which lasted from March 1 to 
September 1. 

No official statement has been made by the Treasury as to 
why it has refused to honor the certificates issued to the rail- 
roads under the two sections. Unofficially, however, it is under- 
stood that it takes the position that the law does not permit the 
Commission to make certificates for sums less than the whole 
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amount due the certificate holder; in other words, that the Com. 
mission is not authorized to issue partial payment Certificates 
nor is the treasury authorized to pay such certificates. 

That contention was not made until some of the Certificates 
for partial payments under the guaranty began coming in. (Cer. 
tificates for partial payments on deficits were honored. When. 
however, the larger certificates covering partial payments on 
guaranty account began coming in the question as to partial pay. 
ments was raised. The point that struck the treasury was that 
the certificates were made with a reservation that they were 
conditioned on the theory that other allowances were to be made. 
That is to say, they were so worded by the Commission as to 
show on their face that the railroad endorsing the certificate for 
the purpose of receiving money on account was not thereby sign. 
ing a receipt for the whole amount of money that was due or 
might be found to be due it, but was merely receiving a par 
payment on an open account. 

This refusal on the part of the Treasury to honor certificates 
has resulted in a number of small roads advising shippers who 
had received awards of reparation from the Commission or held 
acknowledgments of liability on account of loss and damage 
claims that they could not pay because they had not received 
their money from the United States. The Georgia, Florida & Ala- 
bama, for instance, had to announce its inability to pay claims 
of shippers because the receiver had not received money he 
expected to receive from the United States, and that it could noi 
pay until it had its due from the United States treasury. 


NOVEL WOOL COMPLAIN = 


The Trafic World Washington Burea 


The Boston Wool Trade Association, through H. A. Davis, its 
traffic manager, by filing its formal complaint, No. 11837, against 
the Santa Fe, appears to have raised a question that is novel 
in the practice of the Interstate Commerce Commission. In ef- 
fect, the complaint alleges that by restricting the movement of 
wool from Arizona to Boston to routes on which there were 
labor or other troubles, the Santa Fe caused great loss to the 
complainants, because the wool did not move with reasonable 
dispatch. The complaint avers that there were other routes open 
over which the cars could have been moved with reasonable dis- 
patch. The Santa Fe, however, did not turn the cars over to 
the carriers having open routes. Instead, it held them to the 
routes specified in the tariffs, the result being a decline in the 
market price so that the complainants suffered severe financial 
losses by reason of a decline in the market, the decline taking 
place before the slow moving cars arrived. 


It is alleged, therefore, that the rates and charges imposed 
on the wool were unreasonable and unjustly discriminatory. 
The wool moved in February, March and April of this year. The 
complaint alleges that the inability of the Santa Fe to move the 
traffic with reasonable dispatch was admitted by the assistant 
freight traffic manager of the Santa Fe, in a letter dated May 
11, 1920, addressed to the complainant. 

Under the common law a carrier is responsible in damages 
for failure to carry safeiy and with reasonable dispatch. But the 
Commission has no jurisdiction to award damages on account 
of a carrier failing to carry safely. That is admitted. Nor has 
it jurisdiction to award damages for a failure to carry with 
reasonable dispatch. But that is not the point that is directly 
made in the complaint. The point is that because of the ad- 
mitted inability of the Santa Fe to carry with reasonable dis: 
patch, its rates became unreasonable and unjustly discriminatory. 
The rates were restricted through Kansas City and Chicago, s0 
as to preserve to the Santa Fe the longest possible haul over its 
own rails. There were routes, via other junctions, the com- 
plaint avers, through which the wool could have been moved to 
Rastan. with reasonable dispatch, and if the traffic had been 
diverted through them, the wool would have arrived in time t0 
obtain the benefit of the higher prices. But, being confined to 
the routes specified, the freight did not arrive until some time 
after it should have been in Boston, and the market had declined 
so the complainants suffered a loss. 


MORE TIME GIVEN 


The Trafic World Washington Bureat 


Another month of grace has been given to tariff agents 10 
correct, on one day’s notice, errors in the special blanket sup 
plements issued under Ex Parte No. 74. The time has been eX 
tended to November 1, in an amendment to Special Permission 
No. 50480, promulgated by the Commission on October 2, bu! 
dated September 30, the day on which the order, as several 
times amended since its original issuance on July 29, would have 
expired. Corrections under the special permission will not be 
legal, says the amended order, dated September 30, unless filed 
with the Commission on or before November 1. 

At the same time the Commission put out an amendment !0 
Special Permission No. 50450, pertaining to increased minimu! 
weights on grain and grain products, so as to extend its term 
to November 1. 
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FREIGHT RATES 
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FINANCIAL RELATIONS DURING FED- 
ERAL CONTROL 


The Traffic World Washington Bureau 


Lapse of time, thus far, has not softened the aspect of the 
financial relations betwen the government and the railroads 
touching the period of federal control. Figures covering July 
and the seven months of the fiscal year ended with that month, 
promulgated by the Commission on September 29, covering 158 
roads and 15 terminal companies in class I roads, show a 
deficit for the seven months of $1,138,818. On the face of it, 
it would appear to indicate that the railroads did fairly well 
in being able to operate with so small an adverse margin. 

However, that optimistic view is darkened by the fact that 
during the month of July only $39,000,000 of the back wages 
awarded by the Railroad Board were taken into account. The 
award, in round figures, was $625,000,000, so the monthly pro 
vata share to be taken into the accounts is $52,000,000. But 
nly $.9,000,000 was taken into the account. The deficit, cal- 
ulated on the basis of charging to each month the pro rata 
for the year, would be about $14,000,000, or somewhat greater 
than in June, the accounts for that month showing that the 
monthly pro rata of back wages had been charged up. 

On the basis of the June showing it was figured (Traffic 
World September 4, page 460) that the government’s debt to 
the railroad, when the balance for federal control was struck, 
would be at least $1,100,000,000, if not greater, or about $42,000,- 
000 for each month of federal control. Inasmuch as Director- 
General McAdoo made an increase of 25 per cent in freight 
rates and 50 per cent in passenger fares, the $42,000,000 repre- 
sents the difference between his judgment as to the effect of 
his increases in rates of freight and passenger service and the 
rates of wages allowed by him, by his successor in office and 
the Railroad Labor Board. The two classes of increases did 
not balance each other by $42,000,000 a month. 

It is admitted by those who have been figuring on. the sub- 
ject that the estimates may be shown to be considerably out 
of the way by the final figures for July and August. 

Statisticians for railroad organizations have not yet as- 
sembled enough reports for September to enable them to make 
much of an estimate as to the effect of the rate increases al- 
lowed by the Interstate Commerce Commission in its decision 
on Ex Parte No. 74. The individual railroads, of course, have 
their own reports on which they can make estimates as to 
what that decision will do for them. The figures for the coun- 
try as a whole, however, are not yet in any kind of shape for 
estimating purposes. The Commission will not have figures 
showing the effect of its decision until toward the end of No- 
vember, its summaries being just about two months behind the 
close of the month to which they pertain. That appearance of 
slowness is due to the fact that the reports from the railroads 
come to the Commission after the reports have been sent to 
the higher executives of the companies. After they are re- 
ceived by the Commission, its statisticians make public no 
summaries until they are able to include the reports of enough 
of the class I roads to make them worth while, usually about 
150 railroads of that class. Summaries covering the reports 
of fewer roads might be exceedingly misleading to the public. 
Reports as to what the Commission has given out usually get 
into circulation without the cautions attached by the Commis- 
sion to reports which the Commissioners know are not much 
as illuminants. 


HANDLING OF- TRAFFIC 


Bhe Traffic World Washington Bureau 


The railroads in the week ended September 18 loaded 983,- 
913 cars of revenue freight, achieving thereby nearly the amount 
loaded in the week ending August 28, when 985,064 cars were 
loaded, the largest amount loaded in any week of 1920. In the 
preceding week of September 11 (Labor Day week) the number 
of cars loaded was 872,943. The loadings of the week of Sep- 
tember 18 did not reach those of the corresponding week of 1919, 
however, when 994,991 cars were loaded. In the corresponding 
week of 1918, the number of cars loaded amounted to 970,458. 

Car accumulations for the week ending September 24 
amounted to 47,689 as compared with 47,438 in the preceding 
week, according to reports made to the car service division of 
the American Railway Association. The car shortage figures for 
the week ending September 17 were 101,399 for the United States 
and Canada, and 96,114 for the United States alone, as com- 
pared with 110,750 for the United States and Canada, and 104,790 
for the United States, in the preceding week. 

Loading by commodities in each of the districts for the 
week ending September 18, as compared with the corresponding 
week of 1919, was as follows, according to the weekly report of 
the car service division of the American Railway Association: 

Eastern: Grain and grain products, 9,139 and 9,383; live 
stock, 2,668 and 2,894; coal, 41,613 and 52,795; coke, 3.640 and 
3,461; forest products, 8,273 and 8,171; ore, 12,314 and 7,059; 
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merchandise, L. C. L., 44,891 and 26,277; miscellaneous, 102,515 
and 131,071; total, 1920, 225,053; 1919, 241,111; 1918, 230,614. 

Allegheny: Grain and grain products, 2,971 and 3,598; live 
stock, 3,541 and 3,510; coal, 61,814 and 61,445; coke, 6,653 and 
4,287; forest products, 3,774 and 3,809; ore, 17,079 and 12,769; 
merchandise, L. C. L., 39,480 and 42,644; miscellaneous, 79,889 
and 79,799; total, 1920, 215,194; 1919, 211,862; 1918, 217,057. 

Pocahontas: Grain and grain products, 192 and 259; live 
stock, 267 and 426; coal, 24,646 and 22,366; coke, 770 and 650: 
forest products, 2,200 and 2,234; ore, 205 and 258; merchandise, 
L. C. L., 2,915 and 124; miscellaneous, 7,110 and 10,196; total, 
1920, 38,306; 1919, 36,513; 1918, 40,816. 

Southern: Grain and grain products, 3,127 and 3,247; live 
stock, 2,238 and 2,680; coal, 26,924 and 25,818; coke, 1,501 and 
327; forest products, 19,162 and 19,248; ore, 3,416 and 3,217: 
merchandise, L. C. L., 37,016 and 20,721; miscellaneous, 37,919 
and 51,819; total, 1920, 131,303; 1919, 127,077; 1918, 125,274. 

Northwestern:. Grain and grain products, 15,364 and 15,313: 
live stock, 8,794 and 10,126; coal, 11,805 and 10,928; coke, 1,591 
and 1,301; forest products, 15,657 and 16,775; ore, 49,090 and 
46,283; merchandise, L. C. L., 27,948 and 21,229; miscellaneous, 
39,449 and 51,215; total, 1920, 169,693; 1919, 173,170; 1918, 169,808. 

Central Western: Grain and grain products, 11,924 and 
12,487; live stock, 12,735 and 14,077; coal, 22,459 and 22,211: 
coke, 447 and 343; forest products, 7,011 and 6,693; ore, 2,969 
and 3,872; merchandise, L. C. L., 31,032 and 23,527; miscella- 
neous, 47,920 and 57,479; total, 1920, 136,497; 1919, 140,689; 1918, 
128,283. 

Southwestern: Grain and grain products, 4,956 and 5,183; 
live stock, 2,693 and 2,941; coal, 6,331 and 7,956; coke, 122 and 
149; forest products, 8,229 and 6,691; ore, 346 and 270; mer. 
chandise, L. C. L., 17,880 and 12,845; miscellaneous, 27,810 and 
28,534; total, 1920, 67,867; 1919, 64,569; -1918, 58,606. 

Total loading on all roads by commodities for the week end- 
ing September 18 was as follows: 

Grain and grain products, 47,673, as compared with 49,470 in 
1919, a decrease of 1,797; live stock, 32,936, as compared with 
36,654, a decrease of 3,718; coal, 195,592, as compared with 203- 
520 in 1919, a decrease of 7,928; coke, 14,724, as compared with 
10,518 in 1919, an increase of 4,206; forest products, 64,306, as 
compared with 63,621 in 1919, an increase of 685; ore, 85,419, as 
compared with 73,728 in 1919, an increase of 11,691; merchan- 
dise, L. C. L., 200,658, as compared with 147,367 in 1919, an 
increase of 53,291; miscellaneous, 342,605, as compared with 
410,118, a decrease of 67,508. 





BETTER OPERATING CONDITIONS 
The Trafic World Washington Bureau 


The Association of Railway Executives, in its issue of 
“American Railroads” of Se~tember 27, gives detailed accounts 
of the efforts of individual roads to speed up the movement of 
freight trains, to effect heavier loading and to bring about 
prompt release of equipment. Under the caption, “Going For- 
ward,” the association says: 

“From east, west and south have been gathered for this 
issue of American Railroads reports showing what they are 
actually doing toward obtaining more transportation service 
from existing facilities. 

“What has been accomplished is important, but it is note 
worthy that in no case do the roads express satisfaction with 
what they have done, on the ccntrary, they regard the advance 
to date merely as.a step forward toward higher goals. 

“Another note in these reports from which satisfaction may 
legitimately be derived is that which records again and again 
the helpful co-operation that the roads are receiving from ship- 
pers and the general public. In many cases the roads frankly 
state that what they have accomplished toward heavier loading 
and greater movement could not have been done without such 
co-operation. 

“The picture as a whole is one of united effort for the com 
mon good, namely, more transportation. 

“The amount of freight handled by the railroads of the 
United States in August, 1918, was 7 per cent greater than 
had ever been handled in that month. But in August, 1920, the 
railroads moved more than 4,000 carloads in excess of the 1918 
record. 

“In July, the last month on record, the average mileage 
per freight car increased to 25.7 miles per day, which is greater 
by 4.4 miles than the record for July, 1919. 

“This, in the fewest possible words, shows the result as a 
whole of the individual effort recorded in the reports herewith 
presented. 

“What makes the railroads realize that they must go 0 
breaking transportation records is the fact that in the first 
week of September car requisitions in excess of the numbel 
that the railways could supply were a little more than the 
figure for mid-August. 

“This fact indicates no diminution in the present demand 
for transportation. It will be met by an undiminished effort on 
the part of the railroads.” 
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October 9, 1920 


Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and Porto 
Rican Ports (Eastbound only), Norfolk and Baltimore. 


’ S. S. “POINT ADAMS” sails October 22nd 
S. S. ‘POINT BONITA”’ sails November 12th 
(“Calls at New York”’) 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, San Pedro and San Francisco 


S. S. “POINT JUDITH”’ sails October 15th 
S. S. ‘“‘“POINT LOBOS’’ sails November 30th 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honofulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “COLUSA”’ S. S. “SANTA CRUZ”’ 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S.S.“WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 
10 Hanover Square, 508 California St., 400 Exchange Place 


NEW YORK SAN FRANCISCO BALTIMORE 


THE TRAFFIC 


2840 Archer Avenue 


WORLD 


$103,000,000 


is the amount paid by the Class I 
Railroads under Federal control, 
during the year ending December 
31st, 1919, to cover claims for loss 
of, or damage to freight. 


The use of properly reinforced 
shipping containers will go a 
long way toward reducing freight 
claims, and one of the good places 
to find out whether a container is 
‘doing the job right”’ is the 


Box Testing Laboratory 


OF THE 


Acme Steel Goods Co. 


Chicago 


where all forms of containers are 
tested to determine their ability to 
withstand the hard knocks of 
transportation. 


Address the Laboratory Department. 











REVOLVING BOX TESTING DRUM 








SUBORDINATE OFFICIALS 


The Trafic World Washington Bureau 


Modification of the ruling made March 23 by the Commission 
as to what constitutes a “subordinate official” on the railroads, 
within the meaning of that term as used in the labor sections 
of the transportation act, was urged on one hand by certain 
classes of employes and opposed on the other hand by other 
classes in a hearing before Commissioners Clark, McChord and 
Daniels, October 1. Those railroad employes who have not been 
classified as “subordinate officials” but believe they are entitled 
to such classification, desire to be so classified in order to ap- 
pear before the United States Railroad Labor Board and pre- 
sent demands as to wages and working conditions. 

J. G. Luhrsen, president of the American Train Dispatchers’ 
Association, asked that all dispatchers, including chief dispatch- 
ers and their assistants, be classed as subordinate officials.” 
The National Order of Railway Claim Agents asked that all 
claim agents below the rank of general claim agent or assistant 
to general claim agent be classed as subordinate officials. The 
Traveling Auditors’ Association requested that traveling auditors 
be classed as subordinate officials. At the hearing held before 
the Commission issued its order of March 23, the railroads op- 
posed the classification of traveling auditors as “subordinate 
officials” because they held the auditors were officials on account 
of their confidential relations with the railroad companies. 

The order of Railway Station Agents asked that’ all super- 
visory station agents be classed as “subordinate officials.” The 
Order of Railroad Telegraphers, one of the regular railroad labor 
organizations, opposed classification of station agents as sub- 
ordinate officials on the ground that the majority of the station 
agents were members of the Order of Railroad Telegraphers 
and that they had been represented by that organization before 
the United States Railroad Labor Board and had obtained in- 
creases in pay under the recent award of that board. It is the 
contention of this organization that the station agents have 
never been termed officials or subordinate officials. 

C, E. Poirer, representing the Grand Order of Supervisors of 
Railroads, which is comprised of supervisory foremen, requested 
that no change be made in the rules already established by the 
Commission, as the supervisory foremen regarded themselves 
as officials and did not desire to be classed as subordinate offi- 
cials. He said they preferred to deal with the railroad com- 
panies directly in the matter of wages and that they felt they 
could handle that matter better than any labor organization 
could. He also said the members of the order felt they would 
be embarrassed in the performance of their duties if they had 
to affiliate with the labor organizations of which the employes 
over which they have supervision are members. 

B. M. Jewell, president of the Railway Employes’ Depart- 
ment of the American Federation of Labor, recommended to the 
Commission that it should classify all employes in the shops 
below the rank of general foremen as “employes.” He said if 
this were done the employes would be represented before the 
Labor Board by the organizations to which they belong. 

D. W. Helt, speaking for the Brotherhood of Railroad Signal- 
men, expressed opposition to any change being made in the exist- 
ing regulations prescribed by the Commission as far as the sig- 
nalmen were concerned. 

A. P. Thom, general counsel for the Association of Rail- 
way Executives, said that those employes of the railroads who 
are entrusted with the responsibility of management should not 
be classed as “subordinate officials,” but that they should be 
classed as officers. E. T. Whiter, speaking for W. W. Atterbury, 
chairman of the labor committee of the executives, made a 
strong appeal to the effect that the railroads must have com- 
plete control over those employes who are identified with the 
managements and represent the managements in dealings with 
the rest of the employes. He declared that the railroads ‘‘must 
not be handicapped by a divided allegiance between the com- 
pany and the labor organization,” from those employes who have 
the authority to discipline and dismiss other employes. 

“We feel very keenly what may happen if the management 
is divested of the right to control its own officers,” Mr. Whiter 
said. 

Reference was made by him to the rate-making section of 
the transportation act and to its requirement that the roads be 
operated economically, honestly and efficiently. He asserted 
that the railroad companies could not operate the roads in ac- 
cord with the law if the right to exercise control of subordinate 
officials were taken from the companies. 


BANKERS NOTE IMPROVEMENT 


The Trafic World Washington Bureau 


An improvement in transportation conditions of sufficient 
degree to attract the attention of bankers in all parts of the 
country took place in September. In their reports to the federal 
reserve banks, which, in turn, sent them to the Federal Reserve 
Board for embodiment in the monthly bulletin, they did not have 
any of the figures showing the increased loadings and the in- 
creased speed of cars, but their knowledge was gained from the 
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declarations of customers of the banks that they were obtaining 


cars with less difficulty and in greater number. Their reports 
were based on conditions prior to the falling off in loadings that 
began being reported by the railroads, in the middle west, at 
the end of the month. The bankers, by their observations, con. 
firmed the ‘significance that has been attached to figures, pub. 
lished in The Traffic World and put out for the public by the 
Interstate Commerce Commission and the car service division 
of the American Railway Association. 

In the general review for the month the Reserve Board said: 
“Excellent crop yields have resulted in sustaining buying power, 
while improved movement on the railways has given assurance 
of a steadier and earlier marketing than has been believed pos. 
sible.” In regard to the New York reserve bank’s district (No, 
2), the bankers said: “Improved railroad operation has resulted 
in much better marketing of goods. A notable change appears 
to have taken place in the efficiency of labor, twenty-one out of 
thirty-one of the largest corporations in the country reporting 
improvement.” 

The Cleveland district reported “marked improvement in 
transportation and shipping conditions;” also some improve. 
ment in banking conditions, accompanied by liquidation of 
“frozen credits,” probably due to the improvement of trans. 
portation conditions to such an extent that the goods on which 
the frozen credits were based could be delivered and the loans 
on them canceled. The Richmond district reported improving 
conditions in labor and transportation. 

As to Chicago, the report says, “there is a general belief that 
serious transportation troubles are over and, while some signs 
of slowing down in a number of industries are noticed, there is 
improvement in the labor situation and growth of optimism in 
manufacturing.” 

In the Dallas district the report is that “transportation has 
shown improvement, but retail trade is still quiet.” 

In a review of the grain trade the central banking organiza- 
tion says that “the movement of grain to market has been less 
than the extremely heavy movement last year. Crop marketings 
in the Kansas City district, while somewhat reduced from the 
abnormally heavy marketing at this time last year, were suff- 
cient in August for trade requirements. While the transporta- 
tion service is still far from adequate, there is less complaint 
of car shortage, delayed freight and congestion at terminals and 
a freer movement of all freight is reported. Car shortage and 
a determination on the part of growers to hold the wheat on 
the farms instead of selling at prevailing prices are said to have 
curtailed receipts (at the elevators).” Grain receipts at Min- 
neapolis, equal to only about two-thirds of what they were a 
year ago, are short, it is claimed, on account of wet weather 
and “car shortage in a few instances.” The northwest, the re 
ports say, has not received the number of empty grain cars 
which were promised. 

In the review of the wool, textile, cotton, and boot and shoe 
trade reports, not a word is said about transportation. 

The report covering the iron and steel industry makes sev- 
eral references to railway conditions. “Railroad buying is de 
veloping slowly,” says the report, with regard to that phase of 
the subject, which the steel industry regards as extremely im- 
portant, because railroads are the largest customers of the in- 
dustry. “The ore movement is improving, the interior furnaces 
being much better supplied, as cars are much more numerous. 
In the Philadelphia district the improvement in transportation 
conditions has been of great assistance to manufacturers of steel 
and iron, the accumulated stocks are being reduced, and the 
demand for iron and steel products is still regarded as strong, 
although there is a diminution in new business. In the Atlanta 
district iron and steel production is satisfactory, car supply is 
better, production of pig iron in Alabama for August was fully 
equal to that of July * * * and the market for scrap iron, 
with prices high and demand steady.” 

In the Philadelphia district it is said: “There has been marked 
improvement in car distribution,” in so far as coal is concerned. 

The whole tenor of the report is believed to be corroborative 
of the claim made in Congress that private management would 
increase the efficiency of the railroad service, even in comparison 
with 1919, when the demand for transportation, especially in the 
first half of the year, was so comparatively small that apparently 
there should have been no difficulty whatever in moving any 
thing anybody had to move. It is also believed to show the 
value of the statistics gathered by the Interstate Commerce 
Commission and the railroad car service division. 


P. & L. E. CERTIFICATES 

The Commission has amended its order in Finance Docket 
No. 19, authorizing the Pittsburgh & Lake Erie Railroad Com 
pany to execute $2,400,000 of equipment trust certificates so thal 
the certificates will bear 6% per cent interest instead of 7 pe! 
cent and may be sold at a price which will yield the applicant 
after the payment of expenses and commissions, not less than an 
average of 95 per cent of par, plus accrued interest, instead of ai 
97 per cent of their face value. The change in the order was made 
at the request of the applicant. The certificates will be dated 
October 1, 1920, instead of July 15, 1920. 
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Better Packing Methods Required 


During the year 1919, Class | railroads expended $103,087,862.00 for 
lost and damaged freight; 43,738 packages were refused or re-coopered 
by the Western Inspection Bureau in twelve cities in one month. 
















Much of this wastage is unnecessary and would be entirely eliminated 
if boxes were properly packed and closed. 





-4-One- Boxes 
Reduce Loss and Damage Claims 


To give merchandise packed in -4-One- The ends of each binding wire should be 

Boxes maximum protection from pilferage securely twisted together, the rough ends 

and damage, the boxes should be properly of the wire then removed and the twists 

closed. knocked down against the side of the box 
parallel to the binding wires. 


 ~ 


Patent Applied for Patent Applied For 
Bauwens Toggle Twister Bruce Twister 


The Best Closing Tools 


Use of either of the closing tools shown automatically removes the rough ends of 
above is recommended for closing -4-One-__ the binding wire. 


Boxes. Each tool makes uniformly good Copies of -4-One- TALKS, our quarterly 
twists with smooth ends. bulletin on better packing, will be sent 


A single operation makes the twist and upon request. 


The 4-ONES 


=4-QNE=- Box Manufacturers Association 
Dept. A, Conway Building, Chicago 
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CAR SUPPLY SUMMARY 


The Trafic World Washington Bureau 


In his summary of general conditions of September 29, W. L. 
Barnes, executive manager of the car service division of the 
American Railway Association, says the demand for box cars, 
automobile cars, stock cars, refrigerator cars, open top cars and 
flat cars is heavy. He notes an improvement in the steel loading 
districts and also an improved situation with respect to coal. 
The statement follows: 


Box Cars: The requirements continue heavy at all points, 
especially in the west. Grain loading is below last year, and the 
demand for cars for immediate loading continues to be in excess of 
the supply. Cars are being moved west in volume and additional 
erders are being placed to the fullest possible extent. The volume of 
perishable traffic which will be offered for transportation during 
coming season is expected to be unusually heavy. The loading of 
ventilated box cars with dead freight must be confined to points in 
direct line to home roads. 

Automobile Cars: This equipment must be moved, loaded or 
empty, to the central automobile manufacturing district for protection 
of automobile loading, demands for which are again on the increase. 

Stock Cars: Demand so heavy for protection of stock loading and 
for building up supply on western lines for movement of range cattle 
and sheep, that utmost efforts must be made to move cars to owning 
lines, or in accordance with specific orders issued for necessary 
relocation. 

Refrigerator Cars: Demand for refrigerators continues heavy 
throughout eastern, middle west and western territory. Fall fruit 
movement now at peak. Dairy and packing house products continue 
to be offered in heavy volume and generally in excess of the ability 
to supply cars currently. It is of utmost importance that both loaded 
and empty refrigerators be given preferential handling and likewise 
important that the loading of refrigerator cars be confined to freight 
requiring refrigeration. Consignees should be impressed with the 
importance of promptly releasing refrigerator cars. 

Open Top Cars: The upward trend which the production of 
bituminous coal has taken during the past few weeks reflects the 
improved car supply which has been made available by extraordinary 
efforts on the part of all railroads in speeding up the movement of 
coal cars. However, the exigencies of the coal situation necessitated 
the issuance of Service Orders 15 and 16, effective September 19, con- 
taining practically the same provisions as original Orders 7 and 9, 
curtailing the distribution of open top cars to commodities other than 
coal. The conditions in the steel loading districts are reported as 
somewhat improved. In fact, a progressive decrease has been made 
in the amount of steel stored since July 1, and the present effort of 
the railroads is to reduce this storage to normal. Permits are still 
being issued to cover the supplying of coal carrying cars for com- 
modities other than coal, where such movements cannot be pro- 
tected under Service Order 15. Only material urgently needed for the 
public welfare is being considered in the issuance of these permits. 

Flat Cars: Requirements for this type of equipment continues 
to exceed the supply. Cars are now being moved in greater volume to 
the lumber and stone regions where demands are exceedingly large. 
This type of equipment should be promptly released and moved 
expeditiously in the territory in which it is badly needed. 


R. R. ADMINISTRATION PAY ROLL 
The Trafic World Washington Bureau 


Figures compiled by the Railroad Administration show that 
in August, 1920, there were 1,195 persons employed by it and 
that the monthly pay roll was $250,576. In February, 1920, be- 
fore the termination of federal control, the number of employes 
was 2,612 and the monthly pay roll was $570,078; in June, 1919, 
there were 2,725 employes anda monthly pay roll of $575,428. 
According to a statement which was issued by Director-General 
Hines, March 5, 1920, the number of employes and officers then 
engaged by the Railroad Administration was 1,223. This state- 
ment said that as of March 1, 1920, a total of 1,420 employes 
and officers were taken off the pay roll. A comparison of the 
figures just compiled by the Railroad Administration and those 
given out by Mr. Hines on March 5, therefore, shows that there 
has been a reduction of 28 in the personnel of the Railroad Ad- 
ministration since March 5, 1920. 


OCEAN FREIGHT RATES 
The Trafic World Washington Bureau 


Admiral Benson, chairman of the United States Shipping 
Board, commenting on a report made by Consul General R. P. 
Skinner, London, on a rate conference in London participated in 
by representatives of the Shipping Board and private steamship 
lines, said the Shipping Board was favorable to a friendly agree- 
ment for the maintenance of ocean freight rates, but that it would 
oppose formulation of any plan involving rebating or other forms 
of unfair competition. 

The report on the conference in London was embodied in 
a review of shipping conditions in Great Britain the week of 
September 29 sent to the Department of Commerce by Consul 
Skinner. It was as follows: 

“Representatives of the Shipping Board conferred yesterday 
with steamship lines running to China, Japan and other parts of 
the Far East with a view to participating in the regular trade be- 
tween Europe and that district. The Shipping Board stated that 
since America and the allies fought together in war they should 
work together in peace. Other lines expressed approval of shar- 
ing trade with United States vessels on equal terms. European 
lines, however, practice a rebate system, and in view of the Sher- 
man act the Shipping Board was unable to agree immediately to 
follow foreign customs. The commissioner hopes, however, that 
an agreement will be reached on this point, and states that pros- 
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pects of harmonious relations between America and foreign line; 
are excellent.” 

Chairman Benson said the object of the board was to pre. 
vent cut throat competition in ocean freight rates and that if an 
understanding could not be reached with foreign shipping inter. 
ests, the board would not hesitate to invoke those provisions of 
the merchant marine law providing for exclusion of foreign 
ships from American ports because of unfair practices. 


DISCRIMINATION BY JAPANESE 


The Trafic World Washington Bureay 


Alleged discrimination by the Japanese against American 
shipments to the Far East through delays in forwarding is com. 
mented on in a letter written by Secretary of Commerce Alex. 
ander to Admiral Benson, chairman of the United States Ship. 
ping Board, who called the matter to the attention of the sec. 
retary. 

Secretary Alexander said the Department of Commerce was 
aware of the situation referred to by Chairman Benson, but he 
said the nature of the discrimination “is in almost every case 
so subtle, notwithstanding its effectiveness, that it is almost 
impossible to take formal action.” 

“The best solution of the matter,” said he, “seems to be 
direct transportation of American goods in American ships 
wherever possible.” 

Chairman Benson voiced approval of Secretary Alexander's 
statement and said it was the constant aim of the Shipping Board 
to provide for transportation of American goods in American 
ships. 

Secretary Alexander said reports had reached the depart- 
ment which tend to show that American shipments at Kobe, 
Japan, carried in Japanese ships, and destined for Chinese ports, 
had been subjected to delays and excessive charges for handling 
and reshipping. 

The letters of Secretary Alexander and Chairman Benson, 
were made public in a bulletin issued by the “Far East Com- 
mercial Intelligence.” 


REDUCTION OF FORCES 
The Traffic World Washington Bureau 


According to figures made public by the Shipping Board, 
the forces of the board and of the Emergency Fleet Corporation 
were reduced to the extent of 3,224 employes and the payroll 
was reduced $5,530,372 in the fiscal year ending July 1, 1920. 
On July 1, 1919, the board and Emergency Fleet Corporation 
employed 11,706 persons at annual salaries of $22,299,676. On 
July 1, 1920, there were 8,482 employes at salaries of $16,769,304. 
There has been a considerable reduction in the working forces 
since July 1 but the exact figures are not available, it was 
stated. The greatest reductions were thore in the construction 
division at Philadelphia. 





RECONSIGNMENT AND DIVERSION RULES 


At a recent conference of carriers on the recent decision 
of the Commission on reconsignment and diversion rules it was 
decided to publish new rules on fruits and vegetables, effective 
December 1, and to check the general rules at another con- 
ference, October 11. 


CARRIERS EXCEPT TO INTERMOUNTAIN REPORT 


A conference of carriers, composed of representatives of the 
transcontinental and western trunk lines, has decided to except 
to the recent report of Examiner Disque in the Intermediate 
Rate Association case, first, on the ground of the class rates 
“suggested” as to the coast, Spokane and Reno, and “prescribed” 
as to Idaho, Utah, and east, and, second, on the ground that the 
examiner should have dismissed the case on the basis of his 
findings which, the carriers say, were generally favorable to the 
contention of the carriers that no discrimination against inter 
mountain territory exists in the present adjustment. 


Cc. & W. |. SECURITIES 


Under an order entered by the Commission in Finance 
Docket No. 50, the Chicago & Western Indiana Railroad Com 
pany has been authorized: (1) To issue $7,000,000 of 15-year 
71% per cent collateral trust sinking fund bonds; (2) to pledge 
$9,800,000 of first and refunding mortgage 5 per cent gold bonds 
as security for payment of the collateral trust sinking fund 
bonds; (3) to issue $1,000,000 of 15-year 6 per cent collateral 
trust gold notes; (4) to pledge $1,250,000 of applicant’s first 
and refunding mortgage 5 per cent gold bonds as security fol 
payment of the $1,000,000 issue; (5) to pledge $10,500,000 of first 
and refunding mortgage 5 per cent gold bonds with Secretary 
of the Treasury as security for a loan of $8,000,000 from the 
United States. The $7,000,000 bond issue and the $1,110,000 
note issue are for the purpose of retiring outstanding issues 
of securities of the applicant. 
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Shipping Delays 


AQ Ss TENCIL marking is 
Ss Z unmistakably clear, 
bold and readable. It 
cannot be destroyed easily 
and can be applied to any 
surface that can be mark- 
ed by hand. 


Frequently, due to em- 
Goods that are plainlymarked DbargoeS and congested 
are sure to be handled most o.e 
rapidly. conditions, there are ac- 
cumulations of goods at 
shipping points. At such times plain marking 
is invaluable because goods marked with 
easy-to-read addresses receive prompt atten- 
tion. And at all times the chance of error in 
delivery is reduced to a minimum by plain 
marking. 
Stencil marking’ is proving the most econom- 
ical to large and small shippers alike. All 
kinds of goods from parcel post packages to 
the huge cases for export can be stencil 
marked. 
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Why Bold, Clear Stencil Marking Reduces 


The exceptional speed, accuracy and endur- 
ance of the Ideal Stencil machine have been 
demonstrated year after year in thousands of 
shipping rooms in this country and abroad. 
Anyone can operate the Ideal; exclusive fea- 
tures make it unnecessary to handle the 
stencil from the time the paper is clipped into 
the carriage until the stencil is complete—the 
operation is mechanical throughout. 


At your request and entirely without obligation 
on your part we will install an Ideal for you to 
try out on your own shipping. Send for our 
free booklet, “Safeguarding Your Shipments.” 


IDEAL STENCIL MACHINE COMPANY 
2) Ideal Block Belleville, Ill. 


Sales Offices in all principal cities. Supplies and service at each point. 
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EXTENSION OF OPEN TOP ORDER 


The Trafic World Washington Bureau 


It is regarded as a moral certainty that before the end of 
this week the Commission will extend Service Order No. 15, 
reserving open top cars for hauling coal, so as to apply as far 
west as the eastern boundary of Montana, Wyoming, Colorado 
and New Mexico. The coal situation in that part of the country 
between Mississippi and a line drawn from Montana’s eastern 
border to the Rio Grande along the New Mexican border is be- 
coming such that this drastic extension must be made. When 
made it will be effective October 15. 

Coincident with that, it is believed, will be the cancellation 
of Order No. 16, which gives priority to car supply for public 
utilities. As a substitute, priority for utilities will be granted, 
when necessary, in the form of permits issued by the Commis- 
sion. 

All permits for use of coal cars for transporting, other than 
coal, it is believed, will be canceled, effective almost immedi- 
ately, and new applications will have to be filed for considera- 
tion of each situation anew on its merits. 

Arrangements have been made, tentatively, for devoting 
something more than 2,000 cars to hauling domestic use coal 
in Ohio, Indiana, Michigan, Kentucky and Tennessee. Governor 
Cox has had a hint of that being done and therefore has re- 
established his coal distributing machinery. The allowance of 
cars, however, for that service will be greater than Cox thinks. 
No change is contemplated in the lake cargo order. 

The railroads are about one week, or 28,000 cars, behind 
on their schedule.° 

At the meetings of the railroad men, coal operators, and 
the Ohio commission chairman, schemes for improving loading 
were advised. 

Daniel Willard saw Secretary Tumulty the evening of Octo- 
ber 6 in an effort to enlist the support of the White House in 
behalf of having the Shipping Board put more ships in the 
coastwise coal trade and to lower water rates. He did not see 
Tumulty in behalf of lake cargo loading, as was suggested. 





BOSTON & MAINE BONDS 


The Boston & Maine Railroad Company has been authorized 
by the Commission in an order entered in Finance Docket No. 48 
to issue $3,843,000 of mortgage bonds “to purchase, pay, retire, 
or refund an eqlal amount of bonds and notes.” The notes to be 
refunded are the remainder of an aggregate amount of $8,843,000 
on which the applicant applied a loan of $5,000,000 obtained for 
that purpose from the $300,000,000 government revolving fund. 


CIVIL SERVICE POSITIONS 


The United States Civil Service Commission announces an open 
competitive examination for service agent. Vacancies in the Inter- 
state Commerce Commission at salaries ranging from $3,600 to 
$5,000 a year, and vacancies in positions requiring similar qualifi- 
cations, at these or higher or lower salaries, will be filled from this 
examination, unless it is found in the interest of the service to 
fill any vacancy by reinstatement, transfer or promotion. The 
entrance salary within the range stated will depend upon the 
qualifications of the appointee as shown in the examination and 
the duty to which assigned. On account of the needs of the 
service, papers will be rated promptly as received. In the ab- 
sence of further notice applications for this examination will be 
received by the Civil Service Commission at Washington, D. C., 
until the hour of closing business on December 28, 1920. If suffi- 
cient eligibles are obtained, the receipt of applications may be 
closed before that date, of which due notice will be given. 

The Civil Service Commission also announces an open com- 
petitive examination for statistical analyst. A vacancy in the 
Interstate Commerce Commission, Washington, D. C., at $3,600 
to $4,200 a year, and vacancies in positions requiring similar 
qualifications, at these or higher or lower salaries, will be filled 
from this examination, unless it is found in the interest of the 
service to fill any vacancy by reinstatement, transfer or promo- 
tion. 





c. R. |. & P. BONDS 


The Chicago, Rock Island & Pacific Railway Company was 
authorized by the Commission, October 6, under an order en- 
tered in Finance Docket No. 43, to issue $1,000,000 of general 
mortgage bonds of 1988 which will be pledged with the Central 
Union Trust Company of New York as part security for an 
issue of $1,000,000 of first and refunding mortgage bonds. The 
latter issue is also authorized in the same order, it being pro- 
posed to use the same as collateral security for such short 
term loans as the applicant may find it necessary to make from 
time to time until the market for the bonds improves. 





B. & O. BONDS 


The Baltimore & Ohio Railroad Company has filed an ap- 
plication with the Commission asking for authority to issue 


7,586,000 of refunding and general mortgage bonds for reim- 
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bursement of moneys actually expended on extensions and jp. 
provements prior to the filing of the application. It also agks 
on behalf of itself and on behalf of its subsidiary companig 
to issue and pledge the following mortgage bonds: Schuylkij 
River East Side Railroad Company, $411,500; Baltimore & Phil,. 
delphia Railroad Company, $231,500; B. & O. in Pennsylvania, 
$1,764,000; Wheeling, Pittsburgh & Baltimore Railroad Con. 
pany, $34,000; Fairmont, Morgantown & Pittsburg Railroag 
Company, $526,000; Pittsburg & Western Railroad Company, 
$50,500; Pittsburgh Junction Railroad Company, $456,000; Wasp. 
ington County Railroad Company, $500; Baltimore & Ohio ¢ 
Chicago Railroad Company, $192,500; Baltimore & Ohio South. 
western Railroad Company, $145,500. These bonds represent 
expenditures for extensions and improvements already made. 


LOAN TO C. C. & O. 


The Commission, October 6, certified its approval of the 
making of a loan to the Carolina, Clinchfield & Ohio Railway 
of $1,000,000 for the purpose of aiding the carrier in meeting 
its maturing indebtedness. 


B. & O. LOAN 


The Commission has approved the making of a loan of 
$3,000,000 to the Baltimore & Ohio Railroad Company to aid the 
carrier in the making of additions and betterments to its way 
and structures to promote the movement of freight train cars, 


CHANGE IN DOCKET 


No. 11411, assigned for hearing at New York, Oct. 6, was 
canceled. 





DALLAS UNION TERMINAL NOTES 


The Union Terminal Company of Dallas, Tex., has filed an 
application with the Commission asking authority to enter into 
extension agreements with the holders of notes aggregating 
$550,000.01, due October 10, 1920, so as to make the same mature 
on October 10, 1921. 


ILLINOIS CENTRAL CERTIFICATES 


The Illinois Central Railroad Company has applied to the 
Commission for authority to issue equipment trust certificates 
aggregating $8,107,000 to aid in financing the purchase of 50 
freight locomotives, 25 passenger locomotives, 5 steel dining 
cars, 20 suburban coaches, 12 compartment coaches, 18 steel 
baggage cars, 200 flat cars, 1,000 refrigerator cars, 50 caboose 
cars, and 300 stock cars, estimated to cost approximately $13; 
515,000. The Commission has already approved a loan of 
$4,440,000 from the $300,000,000 government revolving fund 
which is to be used in the purchase of the equipment and in 
connection with the proposed equipment trust. The applicant 
states that it expects to dispose of the securities at a rate that 
will cost the company approximately 7% per cent. It is pro- 
posed to sell the securities to Kuhn, Lobe & Co., the applicant 
states. 


R. F. & P. NOTES 


The Commission, by an order in Finance Docket No. 57, has 
authorized the Richmond, Fredericksburg & Potomac Railroad 
Company to negotiate 6 per cent demand notes aggregating $250, 
000 in order to obtain money to meet wage accruals under the 
recent award of the Railroad Labor Board. 








& |] 

Digest of New Complaints 

| | 
No. 11465, Sub. No. 10. California Fruit Growers’ Exchange et al. VS. 
A. S. & BS. F. o. al. ; 

Unjust and unreasonable rates and charges on citrus fruits 
from points of origin in California to various interstate destina- 
tions. Asks just and reasonable rates and charges and reparation. 

No. 11829. Nebraska rates, fares and charges. 

No. 11830. Ohio rates, fares and charges. ” 

No. 11832. Thomas W. Simmons & Co., San Francisco, vs. Jolin Bar- 
ton Payne as agent. 

Unjust and unreasonable charges on a carload of mustard seed 
shipped from Seattle, Wash., with Philadelphia, Pa., as billed 
destination, but stopped at Wolf Point, Mont., and returned to 
Seattle, the return being made without instructions from com- 
plainant. Asks cease and desist order and reparation. 

No. 11833. Republic of France vs. New York Central et al. 

Unjust and unreasonable and unjustly discriminatory storage 
charges at New York Harbor on traffic consigned to the Ik rench 
government in 1918. Asks for just and reasonable rates and rep- 
aration amounting to $1,471. 

No. 11834. Same vs. Same. al 

Same as foregoing, covering shipments made at dates differing 
from those in preceding complaint. Asks for reparation amount- 
ing to $131,861. ; J i. 

No. 11835. Merchants’ Exchange of St. Louis, Mo., vs. Baltimore & 
Ohio et al. ‘ 

Unjust, unreasonable and unduly preferential rates on_ gra!n 

from St. Louis to destinations in Kentucky and Indiana, higher 


than those from East St. Louis to the same destinations. Asks 


for just, reasonable and non-prejudicial rates. 
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CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 
_ FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
| carlots and we can re-ship from Cincinnati. 


| CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
ors 





Distribut 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
| Special attention given merchandise stock and storage accounts, 
| carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 


HANNIBAL, MISSOURI 


Stillwell Cold Storage Co. 
STORING — FORWARDING — DISTRIBUTING 


from cold or common storage 
Shipping Facilities Unsurpassed 





PAGE & JONES 


Ship Brokers and 
Steamship Agents 
Mobile, Alabama, U. S. A. 

Regular Monthly Service A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 
Excellent facilities for reshipping without cartage. Insurance rate 
12 cents. Members of yr Warehousemen’s Association and 
American Chain of Warehouses. 


Write for particulars. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 


———$ $e! 
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Note. Items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
letions and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


October 11—Argument at Washington, D. C.: 
11703—In the matter of passenger rates within the state of Illinois. 
11623—In the matter of intrastate rates and fares of the New York 
Central R. R. Co. and other carriers in New York. 
October 12—Washington, D. C.—Director Colston: 
Finance Docket 45—In the matter of the application of the Gulf 
Ports Terminal Railway Company for a loan in the sum of 
$300,000 under Sec. 210 of the Transportation Act. 


October 12—Washington, D. C.—Examiner Bartel: 
10363—Solvay Process Company vs. Delaware, Lackawanna & West- 
ern and Director General, as agent. 


October 13—Argument at Washington, D. C.: 
oy eo Mines Co. et al. vs. Director General, as agent, Ill. 
Yent. et al. 
es aoe Oil and Gas Co. vs. Director General, as agent, C. & 
-eta 
11299—William Wylie Beall vs. Wheeling Traction Co. 
11299 (Sub. No. 1)—Charles J. Schuck vs. Same. 
11375—Meyersdale Smokeless Coal Co. vs. B. & O. and Director Gen- 
eral, as agent. 
ar ta ey yertand Cement Co. vs. Director General, as agent, 
Cc. L. et al. 
10804—Barnett Oil and Gas Co. vs. Louisville & Nashville et al. 
* I. and S. 1206—Local and joint passenger fares. 


October 13—Washington, D. C.—Examiner W. H. Wagner: 
1. and S. 1211—Coal from West Virginia mines to southern points. 


s October 13—New York, N. Y.—Examiner Armes. 
8778—Atlas Portland Cement Company et al. 
Bath et al. 


October 14—Argument at Washington, D. C.: 
11028—Lake Superior Paper Co., ~ et al. vs. Director General, as 
agent, Ahnapee & Western at al. 

11011—-Live Poultry and Dairy Shippers’ Traffic Assn. vs. Director 
General, as agent, A. T. & S. F. et al. 

10741—Cedar acne Gas Co. vs. Director General, as agent, C. R. 
A . et al. 

11020—National Spring and Wire Co. et al. vs. Director General, as 
agent, Grand Rapids & Indiana et al. 


October 15—New York, N. Y.—Examiner Armes: 
% er pane Chemical Co. vs. Terminal R. R. Assn. of St. Louis 
et al. 


October 15—Cincinnati, O.—Examiner Money: 

% a Philip Carey Mfg. Co. et al. vs. Alabama & Vicksburg 
et al. 

* 11680—The King Powder Co. et al. vs. B. & O. et al. 

* 11734—Maguire & Co. vs. L. & N. et al. 

October 15—Argument at Washington, D. C.: 

10390—The Chamber of Suemmneree of Kansas City, Mo. vs. Director 
General, as agent, C. & Q. et al. 

11001—The Stout RA Co. vs. Director General, as agent, St. 
Louis-San Francisco et al. 

11018—Wichita Board of Commerce et al. vs. Director General, as 
agent, Alexandria & Western et al. 

11455—Manufacturers’ Assn. of York, Pa., vs. Pa. et al. 

10939—Bryant & Chapman Co. vs. Director General, as agent, Cent- 
ral Vermont et al. 

10862—International Agricultural Corporation et al. vs. Director Gen- 
eral, as agent, S. A. L. et al. 

10867—-Chamber of Commerce of Montgomery, Ala., et al. vs. Di- 

‘ rector General, as agent, Atlanta & West Point et al. 

10890—Dothan Chamber of Commerce et al. vs. a, 

Portions of fourth section applications Nos. 1024, + & W. P. . 3 
703, A. C. L. R. R.; 1530, C. of Ga. Ry.; 3965, Cc. O. & T. 2. my. 
2045, i & B. me? 1952, L. & N. R. Rei 2 uM & O. R. Rj 602, 
N. O. & N. E. R. R.; 458, N. C. & St. L oe ; 1625, P. R. 

St. L.-S. F. R. R.; 1548, Sou. Ry.; 1021, W. A A of Ala.; : and "2043, 
Y.& MM. V. BR. RK 


October 15—Washington, D. C.—Director Colston: 
Finance Docket 65—In the matter of the application of the Dela- 
ware, Lackawanna & Western Railroad Company for an order 
of the Commission authorizing the issue of additional capital stock. 


October 15—Washington, D. C.—Examiner Wagner: 

* 11413—The Atlas Portland Cement Co. vs. Grand Trunk Ry. of 
Canada et al. 

October 15—Richmond, Va.—Examiner Howell: 

* 10588—Southern Cotton Oil Co. vs. Sou. et al. 

* 10588 (Sub. No. 1)—Same vs. Sou. et al. 

* 10589—Same vs. Same. 

October 16—Richmond, Va.—Examiner Howell: : 

* 11662—Charleston, S. C., Mining and Mfg. Co. vs. Director General, 
as agent. 

October 16—Philadelphia, Pa.—Examiner Armes: 

11614—Fels: & Company vs. Baltimore & Ohio et al. 


OctOber 16—Argument at Washington, D. C.: 
10856—Utah State Automobile Assn. vs. A. T. & S. F. et al. 
11087—Certain-teed Products Corporation et al. vs. Director General, 
as agent, Alabama & Vicksburg et al.__ 
is ay ee Steel Export Co. vs. Director General, as agent, 
R. R. et al. 
11061-"“Same vs. 
et al. 
10948—Southwest Cotton Co. vs. Director General, 
zona Eastern et al. 
10943—American Sea Green Slate Co. et al. vs. Director General, as 
agent. Alabama & Vicksburg et al. 
10888—Charles E. Schlicher et al. vs. New York Central and Director 
General, as agent. 
Octeber 16—Washington, D. C.—Examiner Wagner: 
* 11569—Edward E. Marshall and Minor C. Keith, a partnership, trad- 
ing as Edward E. Marshall, vs. Director General. 


October 18—Parkersburg, W. Va 
* 11733—The Parkersburg Rig and Real Co. vs. B. 


vs. Northampton & 


Director General, as agent, Indiana Harbor Belt 


as agent, Ari- 








xaminer Carter: 
& O. et al. 





October 18—St. Louis, Mo.—Examiner Money: 

* 11710—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 
* 11711—Same vs. Same. 

* 11804—Same vs. Same. 


October 18—Kansas City, Mo.—Examiner Witters: 

* 11706—The Weir Smelting Co. vs. Miami Mineral Belt R. R. et al, 

* 11696—The Weir Smelting Co. vs. Director General, as agent. Por. 
tions of Fourth Sect. Apps. 4218 and 4220, Mo. Pac. R. R. and 
St. L. I. M. & Sou. Ry. 

* 11806—United Iron Works, Inc., et al. vs. Mo. Pac. et al. Fourth 
Sec. Apps. 1617, F. A. Leland; 4218, 4219 and 4220, Mo. Pac. Ry, 
and St. L. I. M. & Sou. R. R. 


October 18—Milwaukee, Wis.—Examiner Satterfield: 

* 11702—Central Wisconsin Supply Co. vs. Great Northern. 

* 11762 (Sub. No. 1)—Same vs. M. St. P. & S. S. M., Director Gen- 
eral, as agent. 

October 18—Little Rock, Ark.—Examiner Eddy: 

* 11724—The Graham Bros. Co. vs. St. Louis S. W. et al. 


October 18—Peoria, Ill.—Examiner Kephart: 
* 11811—Peoria Cordage Co. vs. Galveston, Harrisburg & San Antonio 


et al. 
* 11769—Canton Gas and Electric Co. vs. C. B. & Q. 


Gctober 18—Chicago, Ill—Examiner Bardwell: 
* 11794—Armour & Co. -vs, Erie et al. 

* 11785—Same vs. Detroit, Bay City & Western et al. 
* 11797—Same vs. Oregon Short Line et al. 


October 18—Washington, D. C.—Examiner Wagner: 

* -41718—The Standard Red Cedar Chest Co., Inc., vs. Alabama Great 
Sou. et al. Such fourth section departures as may exist in the 
adjustment of rates will be considered by the Commission in the 
disposal of this complaint. 


October 18—Memphis, Tenn.—Examiner Gartner: 

* 11722—Clarke-Burkle & Co. et al. vs. C. & A. et al. 

* ee Merchants’ Exchange et al. vs. Gulf & Ship Island 
et al. 


October 18—Denver, Colo.—Examiner Keene: 
11502—The Eggert Ice Co. vs. Colo. & Sou. and Director General. 


October 18—Argument at Washington, D. C.: 

10959—Prescott & Northwestern R. R. Co. vs. Mo. Pac., Diretcor 
General, as agent, et al. 

11002—Union Rolling Mill Company vs. Director General, as agent, 
Erie R. R. et al. 

10947—Cambria Steel Co. 
Northern Pacific et al. 

10947 (Sub. No. 1)—Same vs. Same. 

10906—The Cambria Steel Co. vs. Director General, as agent, Pa. 


et al. 

10987—The Consolidation Coal Co. vs. C. & O., Director General, as 
agent, et al. 

11126—Globe Soap Co. et al. vs. Director General, as agent, Alabama 
Central et al. 

10929—The Grain and Hay Exchange of Pittsburgh vs. Director Gen- 
eral, as agent, B. & O. et al. 


oe 18—Greenville, S. C.—Examiner Howell: 

* |. and S. 1205—Switching and absorption at Paris, S. C. 

October 18—New York, N. Y.—Examiner Gaddess: 

* 11668—Manufacturers’ Export Clearing House vs. Director General. 
* 11653—New Jersey Gas and Electric Co. vs. C. R. R. of N. J. et al. 
October 19—New York, N. Y.—Examiner Gaddess: 

* 11694—Joseph Bancroft & Sons Co. et al. vs. N. Y. N. H. & H. et al. 
* 11684—The American Agricultural Chemical Co. vs. Director General. 


October 19—Texarkana, Ark.—Examiner Eddy: 
* 11650—Texarkana Pipe Works vs. Director General, as agent. 
October 19—St. Louis, Mo.—Examiner Money: 
* 11750—Samuel D. West vs. St. L.-San F., Director General. 
* 11751—Same vs. Same. 
October 19—Argument at Washington, D. C.: 
10981—Galion Iron Works and Mfg. Co. vs. Director General, as 
agent, C. C. C. & St. L. et al. 
11134—Jones & Laughlin Steel Co. vs. Director General, as agent, 
Aliquippa & Southern et al. 
11049—Richard Griffith et al. vs. Cortez H. Jennings et al. 
11131—Postal Telegraph Cable Co. vs. Western Union Telegraph Co. 
11141—Cleveland-Cliffs Iron Co. vs. Munising, Marquette & South- 
eastern, Director General, as agent, et al. 
11237—W. H. Daugherty & Son Refining Co. vs. Director General, 
as agent, B. & O. et al. 
Portion of Fourth Sect. App. 2060—J. F. Tucker. 


October 19—Memphis, Tenn.—Examiner Gartner: 
* 11671—Thomas Cotton Co. et al. vs. Ill. Cent. et al. 


October 19—Washington, D. C.—Examiner Wagner: 
* 11815—The Elm City Lumber Co. vs. S. A. L. et al. 


October 19—Chicago, Ill—Examiner Bardwell: 
* 11687—Morris & Co. vs. Director General. 
* 11792—Swift & Co. vs. C. B. & Q. et al. 


October 20—New York, N. Y.—Examiner Gaddess: 

* 11738—Chevrolet Motor Co. of California vs. Union Pacific et al. 

% oe Mfg. Co. vs. Galveston, Harrisburg & San Antonio 
eta 


October 20—Monmouth, Ill.—Examiner Kephart: 
* 11802—Western Stoneware Co. vs. Director General. 
* 11803—Same vs. Same. 
October 20—St. Louis, Mo.—Examiner Money: 
* 11787—Roth Tobacco Co. vs. St. L.-San F. et al. 
* 11664—The Aluminum Ore Co. vs. Director General. 
* 11805—Same vs. Same. 
October 20—Dallas, Tex.—Examiner Eddy: 
* 11649—The Procter & Gamble Co. vs. Ark. Cent. et al. 
October 20—Springfield, Mo.—Examiner Witters: 
* 11737—E. M. Wilhoit Oil Co. et al. vs. Director General. 
October 20—Marion, Ill._—Examiner Carter: 
* 11659—Marion & Eastern R. R. Co. vs. C. & E. I. et al. 
October 20—Minneapolis, Minn.—Examiner “ex * 
* 11657—Montana & Dakota Grain Co. vs. C. M. & St. P. et al. 
* 11744—J. J. Stehley vs. Nor. Pac. et al. 


et al. vs. Director General, as agent, 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 


CHICAGO 


418-430 S. MARKET STREET 
Telephone, Harrison 8808 
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We Put the Fact 


in Satisfaction 





ECREASED shipping expense. De- 
cided saving in time and trouble, 
such the factors which have caused those 
who ship machinery to declare that the 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Consolidated Machinery Forwarding Service 
‘‘put the fact in satisfaction.’’ 


That's a fact, Friend, and here is another 
one. Weare fully equipped at Chicago, 
Cincinnati and Cleveland to consolidate 
less than carload machinery for New 
York, and at Philadelphia, Chicago and 
Cincinnati to consolidate less than car- 
load machinery to Seattle, Portland, Los 
Angeles, San Francisco and all points 
adjacent thereto. 





Interested? Then write the nearest office. 


TRANS-CONTINENTAL FREIGHT CO. 


Export and Domestic Freight Forwarders 


Household Goods, Automobiles, Machinery, Pianos and 
General Merchandise for Export. 


General Offices: 
Eastern Offices: 


203 Dearborn Street, Chicago 
Woolworth Building, New York 








Boston, Old South Building 
Buffalo, Ellicott Square 

Philadelphia, Drexel Building 
Cincinnati, Union Trust Building Seattle, Alaska Building 


Cleveland, Hippodrome Building 


Los Angeles, Van Nuys Building 
San Francisco, Monadnock Buildin 
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Pulling Power of 
PIERCE-ARROW 


2-ton, 33-ton, 5-ton 


Dual Valve Trucks 


The Dual Valve principle 
produces greatly increased 
power, a surprising operat- 
ing economy anda surpass- 
ing performance. 


NCREASED valve area facilitates the intake and 
exhaust of gas while the double ignition assures 
complete combustion—delivering the full power 
of the explosion and saving gasoline. It effects 
important saving in operation and maintenance 
and increased efficiency. 
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THER advantages produced 

include accessibility to quick 
repairs and easy operation—both 
vital to time-saving and reduction 
of labor costs. 
This has been accomplished with- 
out sacrifice of durability, long life 
or continuous operation—pre-domi- 
nant Pierce-Arrow characteristics. 


b 4 of the FIRST FIFTY 
trucks still running 
after 9 years’ service. 
1¢ ; CE Delivers more work in a 
given time. 
Loses less time on the job 
job 


and off the job. 
THE PIERCE-ARROW MOTOR CAR COMPANY, BUFFALO, N. Y. 


Costs less to operate and 
less to maintain. 


Lasts longer, depreciates 
less, commands a higher 
resale price. 
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Where Minutes Mean Dollars 


“GA” Efficiency Counts 


Standard coal hopper car of 55 tons capacity, adopted by U. S. Rail- 
road Administration during the war. Many railroads now have thousands 
of these cars in active service. Specialties may be applied as desired. 


° 


To be a pace-maker in the race 
against time with quick loading and 
unloading devices has been the his- 
tory-of The General American Car 
Company. 


Yearly its three plants turn out 
thousands of cars of all kinds, 
standardized types, or types specif- 
ically designed for some customer’s 
special need, equipped with better- 
ments which are exclusive. 


Its engimeers are ever adding 
labor and time saving features 
which increase the value of their 
product. 


Car users are invited to submit 
their problems and requirements to 
our Free Consultation Bureau. It 
does not matter where the corre- 
spondents are located. Nor in what 
kind of cars they areinterested. Just 
get in touch with the address below. 


RIGAN GARGOMPANY 


Subsidiary of The General American Tank Car Corporation 


General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 
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